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NOTICE IS HEREBY GIVEN that an 
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will be held at Council Chamber 
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on 3 November 2021 
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The Meeting is open to the Public 
 

 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

 

 

TABLE OF CONTENTS  
 

1 OPEN MEETING — ACKNOWLEDGEMENT OF COUNTRY ....................................... 7 

2 DISCLOSURES OF INTERESTS .................................................................................... 7 

3 CONFIRMATION OF MINUTES ...................................................................................... 7 

4 APOLOGIES AND APPLICATIONS FOR A LEAVE OF ABSENCE BY 
COUNCILLORS................................................................................................................ 7 

5 PETITIONS ....................................................................................................................... 7 

5.1 PETITION - DEVELOPMENT AT 3-5 HELP STREET, CHATSWOOD ............ 8 

6 OPEN FORUM — MATTERS NOT ON THE AGENDA.................................................. 9 

7 MAYORAL MINUTE ......................................................................................................... 9 

8 CHIEF EXECUTIVE OFFICER'S LATE REPORT .......................................................... 9 

9 MATTERS FOR DEFERRAL AND PROCEDURAL PRIORITY ..................................... 9 

10 MATTERS REQUIRING ELABORATION OR DEBATE ................................................ 9 

11 PUBLIC FORUM — MATTERS ON THE AGENDA ....................................................... 9 

12 REPORTS OF COMMITTEES ......................................................................................... 9 

12.1 MINUTES - AUDIT, RISK & IMPROVEMENT COMMITTEE MEETING 
HELD 14 OCTOBER 2021 ............................................................................... 10 

12.2 MINUTES - BICENTENNIAL RESERVE AND FLAT ROCK GULLY 
MEETINGS HELD ON 4 MAY AND 28 SEPTEMBER 2021 ........................... 38 

12.3 MINUTES - BICYCLE CONSULTATIVE COMMITTEE HELD ON 12 
OCTOBER 2021 ............................................................................................... 47 

12.4 MINUTES - COMPANION ANIMALS ADVISORY COMMITTEE 
MEETING HELD ON 13 JULY 2021 ................................................................ 57 

12.5 MINUTES - TRAFFIC COMMITTEE MEETING HELD 20 OCTOBER 
2021 .................................................................................................................. 63 

12.6 MINUTES - WILLOUGHBY HERITAGE ADVISORY COMMITTEE 
MEETING HELD ON 19 OCTOBER 2021 ....................................................... 66 

13 DEFERRED MATTERS.................................................................................................. 72 

13.1 DEFERRED ITEMS 5.2 – HAMPDEN ROAD AND HERBERT STREET, 
CHATSWOOD STREET, ST AND ITEM 5.5 – SCHOOL CHILDREN 
SAFE WOMBAT CROSSING PROGRAM WITHIN THE TRAFFIC 
COMMITTEE MINUTES HELD ON 18 AUGUST 2021 ................................... 73 

14 CORRESPONDENCE .................................................................................................. 107 

15 REPORTS FROM THE OFFICERS ............................................................................. 107 

CHIEF EXECUTIVE'S OFFICE .................................................................................... 107 
15.1 PUBLIC EXHIBITION OF THE DRAFT ECONOMIC DEVELOPMENT 

STRATEGY .................................................................................................... 108 
 
CUSTOMER & CORPORATE DIRECTORATE .......................................................... 130 
15.2 QUARTERLY BUDGET REVIEW 2021-22 SEPTEMBER QUARTER 

REPORT ......................................................................................................... 131 
15.3 PUBLIC PRESENTATION OF THE 2020-21 FINANCIAL REPORTS 

AND AUDITORS REPORTS .......................................................................... 162 
 

15.4 ANNUAL REPORT 2020/2021 ....................................................................... 166 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

 

 
15.5 WILLOUGHBY CITY COUNCIL END OF TERM REPORT 2021 ................. 171 
15.6 SUBMISSION ON THE DRAFT GUIDELINES FOR RISK 

MANAGEMENT AND INTERNAL AUDIT FOR LOCAL COUNCILS IN 
NSW ................................................................................................................ 206 

15.7 LEGAL MATTERS REPORT - NOVEMBER 2021 ........................................ 212 
15.8 COUNCIL DELEGATED AUTHORITY DURING RECESS ........................... 220 
15.9 CODE OF CONDUCT - COMPLAINT STATISTICS ..................................... 223 
15.10 PETITIONS - BI-ANNUAL REPORT .............................................................. 227 
 
PLANNING & INFRASTRUCTURE DIRECTORATE ................................................. 231 
15.11 PLANNING PROPOSAL FOR 100 EDINBURGH ROAD, CASTLECRAG ... 232 
15.12 PLANNING PROPOSAL FOR 58 ANDERSON STREET CHATSWOOD .... 240 
15.13 PUBLIC EXHIBITION OF DRAFT DEVELOPMENT CONTROL PLAN 

FOR 65 ALBERT AVENUE CHATSWOOD ................................................... 295 
15.14 PUBLIC EXHIBITION OF THE URBAN BUSHLAND PLAN OF 

MANAGEMENT 2021 ..................................................................................... 315 
15.15 CHANGES TO FLOOD PLANNING CLAUSES IN WILLOUGHBY 

LOCAL ENVIRONMENTAL PLAN 2012 ........................................................ 319 
15.16 DEVELOPMENT ASSESSMENT - QUARTER 1 (1 JULY 2021 TO 30 

SEPTEMBER 2021) ....................................................................................... 328 
15.17 LEASE OVER PART CORDIA WAY BY OWNERS OF 17 WEEDON 

ROAD ARTARMON........................................................................................ 364 
15.18 PROPERTY LEASE PORTFOLIO ................................................................. 374 
 
COMMUNITY, CULTURE & LEISURE DIRECTORATE ............................................ 377 
15.19 2022-2023 REGISTRATION OF INTEREST - CONCESSIONAL HIRE 

OF COUNCIL COMMUNITY FACILITIES ..................................................... 378 
15.20 REQUEST MEMORIAL SEAT ARTARMON PARKLANDS - W 

DICKSON........................................................................................................ 388 
15.21 REQUEST MEMORIAL SEAT HAROLD REID RESERVE - T FRANCIS .... 391 

16 NOTICES OF MOTION ................................................................................................ 394 

16.1 NOTICE OF MOTION 29/2021 - NSW KOALA POPULATION..................... 395 
16.2 NOTICE OF MOTION 30/2021 - SAFETY OF PEDESTRIANS, 

CYCLISTS AND ROAD USERS WITHIN THE LGA...................................... 398 
16.3 NOTICE OF MOTION 31/2021 - ROAMING CATS ....................................... 404 
16.4 NOTICE OF MOTION 32/2021 - RECOGNITION OF COUNCIL STAFF ..... 407 

17 CONFIDENTIAL MATTERS ........................................................................................ 408 

17.1 CONFIDENTIAL - LEGAL MATTERS REPORT - NOVEMBER 2021 .......... 409 
17.2 CONFIDENTIAL - PROPERTY LEASE PORTFOLIO ................................... 410 
17.3 CONFIDENTIAL - PUBLIC EXHIBITION OF PLANNING AGREEMENTS 

5-9 GORDON AVENUE AND 54-56 ANDERSON STREET, 
CHATSWOOD ................................................................................................ 411 

18 QUESTIONS WITH NOTICE........................................................................................ 412 

18.1 QUESTION WITH NOTICE 19/2021 BY COUNCILLOR SAVILLE - 
STORMWATER .............................................................................................. 413 

18.2 QUESTION WITH NOTICE 20/2021 BY COUNCILLOR SAVILLE - 
CHATSWOOD GOLF COURSE RE-DEVELOPMENT ................................. 417 

19 CONCLUSION OF THE MEETING.............................................................................. 423 
 

WILLOUGHBY CITY COUNCIL 
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

 

Level 6 Floor Plan 
 
 

 
 

 
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

 

 
 

  



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

 

 
 

 

 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 7 
ITEM - 5.1 Petition - Development At 3-5 Help Street, Chatswood  
 

 

1 OPEN MEETING — ACKNOWLEDGEMENT OF COUNTRY 
 
 

2 DISCLOSURES OF INTERESTS 
 

 

3 CONFIRMATION OF MINUTES 
 

That the Minutes of the Ordinary Meeting of Council held 18 October 2021, copies of 
which have been circulated to each member of Council, be confirmed. 
 

 

4 APOLOGIES AND APPLICATIONS FOR A LEAVE OF 
ABSENCE BY COUNCILLORS 

 
 

 
5 PETITIONS 
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5.1 PETITION - DEVELOPMENT AT 3-5 HELP STREET, CHATSWOOD 
 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SHERRYN WILLIAMS – GOVERNANCE TEAM 

LEADER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 
1.  PURPOSE OF REPORT 
 
To table a petition received regarding the development at 3-5 Help Street, Chatswood.  
 
2.  OFFICER'S RECOMMENDATION 
 
That Council receive and note the petition on the proposed height and floor space 
increases over development at 3-5 Help Street, Chatswood, and refer the matter to the 
Planning and Infrastructure Director. 
 
3.  BACKGROUND 
 
The Petitions Policy requires petitions received to be presented to the next available Council 
meeting.  
 
4.  DISCUSSION 
 
The petition of 625 signatories has been submitted by Gerald Chia, who is petitioning against 
the proposed height and floor space increases over development at 3-5 Help Street, 
Chatswood. 
 
A copy of the petition has been distributed to Councillors.  
 
Members of the public may inspect a copy of the petition at Council offices. 
 
 
5.  CONCLUSION 
 
The petition is presented for noting by Council 
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6 OPEN FORUM — MATTERS NOT ON THE AGENDA 
 

Open Forum allows members of the public to address Council for a maximum of three (3) 
minutes on any issues (but not on an item on the Agenda).   
 

 

7 MAYORAL MINUTE 
 

 

8 CHIEF EXECUTIVE OFFICER'S LATE REPORT 
 

 

9 MATTERS FOR DEFERRAL AND PROCEDURAL PRIORITY 
 

 

10 MATTERS REQUIRING ELABORATION OR DEBATE 
 

At this stage the Mayor will invite Councillors to nominate the items they wish Council to 
consider separately and these matters will then be dealt with in the order so nominated. 
 

 

11 PUBLIC FORUM — MATTERS ON THE AGENDA 
 

Public Forum allows members of the public to address Council for a maximum of three (3) 
minutes on an issue on the Agenda.   
 

 

 
12 REPORTS OF COMMITTEES 
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12.1 MINUTES - AUDIT, RISK & IMPROVEMENT COMMITTEE MEETING HELD 

14 OCTOBER 2021  
 
ATTACHMENTS: 1. IMPLICATIONS  
 2. DRAFT MINUTES - ARIC MEETING 14 OCTOBER 

2021 
 
RESPONSIBLE OFFICER: LAURA KENDALL - CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEVE RAY- RISK & AUDIT TEAM LEADER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 
1.  PURPOSE OF REPORT 
 
To present to Council the draft minutes of the Audit, Risk and Improvement Committee 
(ARIC) meeting of the 14 October 2021. 
 
2.  OFFICER'S RECOMMENDATION 
 
That Council note the draft minutes of the Audit, Risk and Improvement Committee 
meeting of 14 October 2021. 
 
3.  BACKGROUND 
 
The ARIC meets quarterly to provide independent advice, oversight and assurance to 
Council in the areas of internal and external audit, risk management, business improvement 
and governance. 
 
The minutes of the ARIC meeting held on 14 October 2021, are presented to Council in draft 
form due to the scheduling of Council and Committee meetings. The ARIC will receive the 
minutes for formal endorsement at its meeting of 1 December 2021. 
 
4.  DISCUSSION 
 
On 14 October 2021, the ARIC met to discuss the following issues: 
 
• Draft financial statements for the year ended 30 June 2021. 
• Progress of the 2021 interim internal audit plan. 
• Update from the Chief Executive Officer (CEO) including: 

o Council’s ongoing response to the COVID-19 Public Health Orders. 
o The current status of the proposed infrastructure contributions reforms, including 

the outcome of ongoing advocacy measures.  
o Council’s preparations for the December 2021 local government elections and 

the induction of the newly elected council.  
 
A full copy of the draft minutes is contained in Attachment 2, which have been reviewed by 
the ARIC Chair. 
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5.  CONCLUSION 
 
It is recommended that Council note the draft minutes of the Audit, Risk and Improvement 
Committee meeting of the 14 October 2021. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Audit, Risk and Improvement Committee (ARIC) is a statutory 
committee, which provides assurance in the areas of internal and 
external audit, risk management, business improvement and 
governance. This promotes effective performance in pursuit of the 
priorities outlined in the Our Future Willoughby 2020 Community 
Strategic Plan. 
 

Policy Audit, Risk and Improvement Committee Charter  
 

Consultation The attached draft minutes will be presented to the November 2021 
meeting of the ARIC for final endorsement. 
 

Resource Administrative support is provided to this Committee by the Audit and 
Risk Team. 
 

Risk The Audit, Risk and Improvement Committee reviews and advises on 
Council’s risk framework. The Committee advises on matters of risk 
management and mitigation. 
 

Legal There are no legal implications associated with the report. 
 

Legislation There are no legislative implications associated with the report.  
 

Budget/Financial  
 

This report has no budgetary or financial implications. 
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ATTACHMENT 2 
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12.2 MINUTES - BICENTENNIAL RESERVE AND FLAT ROCK GULLY 

MEETINGS HELD ON 4 MAY AND 28 SEPTEMBER 2021  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. MINUTES HELD 4 MAY 2021 
3. MINUTES HELD 28 SEPTEMBER 2021 

 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
AUTHOR: JULIE WHITFIELD – OPEN SPACE CO-ORDINATOR 
 
CITY STRATEGY OUTCOME: 5.5 – MAKE IT EASY FOR CITIZENS TO PARTICIPATE 

IN DECISION MAKING 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To provide Council with the Minutes of the Bicentennial Reserve and Flat Rock Gully 
Advisory Committee meetings held 4 May and 28 September 2021.  
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and note the minutes of the Bicentennial Reserve and Flat Rock 
Gully Advisory Committee meetings held 4 May and 28 September 2021.  
 

3.  BACKGROUND 

The Bicentennial Reserve and Flat Rock Gully Advisory Committee has a maximum of 10 
committee members including two Councillors and eight community members. The 
Committee meets twice a year. The committee provides guidance on the current Plan of 
Management for the reserve and advises on aspects of the use, control and management of 
the reserve.  

4.  DISCUSSION 

The Advisory Committee met on 4 May and 28 September 2021 to discuss issues and 
outcomes arising from previous meetings. 

The minutes of the 4 May 2021 meeting were adopted by the Advisory Committee at its 
meeting of 28 September 2021. 
 
The minutes of 28 September meeting have been approved by the Chair and have been 
circulated to all Committee members for ratification. Usual practice would be for these 
minutes to be adopted at the next Advisory Committee meeting before going to Council for 
noting. However, as Council commences a caretaker period on 5 November 2021 prior to the 
Local Government elections, no further meetings of the Advisory Committee have been 
scheduled.  
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The key items discussed at the meetings were: 

• The Flat Rock baseball diamond floodlights hours of use extension - a new DA to 
formalise the extension for floodlight hours was lodged in late July 2021.  

• The Willoughby Leisure Centre Pool Hall upgrade- the DA was approved by the 
Sydney North Planning Panel in August 2021. 

• Sydney Water is investigating the duplication of the sewer line under Bicentennial 
Reserve for implementation in 2022. 

• Bore sampling for the EPA contamination investigation in Bicentennial Reserve and 
Flat Rock Gully will be undertaken in October 2012. 

 

5.  CONCLUSION 

The minutes do not commit Council to any additional resource commitment. 

It is recommended that Council receive and note the minutes of the Bicentennial Reserve 
and Flat Rock Gully Advisory Committee meetings held on 4 May and 28 September 2021. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.5 – Make it easy for citizens to participate in decision making 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Working with the community, we create diverse, active and vibrant 
places, contributing to an inclusive, connected and resilient Willoughby.  
 
 

Policy This matter relates to Council policy- Advisory Committees Policy.   
 

Consultation There are no consultation implications applicable to this report. 
 

Resource Officer time in attendance at meetings and associated tasks amounting 
to three hours per Advisory Committee meeting.  
 

Risk The level of risk associated with the contents of this report is low under 
Council’s Risk Management Framework.   
 

Legal There are no legal implications applicable to this report. 
 

Legislation There are no legislative ramifications applicable to this report. 
 

Budget/Financial  
 

Funding of the committee is within the operational budget for 2020/21. 
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12.3 MINUTES - BICYCLE CONSULTATIVE COMMITTEE HELD ON 12 

OCTOBER 2021  
 
ATTACHMENTS: 1. IMPLICATIONS 
 2. BICYCLE CONSULTATIVE COMMITTEE MINUTES 

OF 12 OCTOBER 2021 
 
RESPONSIBLE OFFICER: HUGH PHEMISTER - PLANNING & INFRASTRUCTURE 

DIRECTOR  
 
AUTHOR: GORDON FARRELLY – TRAFFIC & TRANSPORT 

TEAM LEADER 
 
CITY STRATEGY OUTCOME: 2.1 – ENHANCE TRANSPORT CHOICES AND 

CONNECTIONS THROUGHOUT THE CITY 
 2.4 – REDUCE PARKING AND TRAFFIC CONGESTION 
 3.1 – FOSTER FEELINGS OF SAFETY, SECURITY 

AND CLEANLINESS 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To provide Council with the Minutes of the Bicycle Consultative Committee meeting held on 
12 October 2021. 
 
2.  OFFICER'S RECOMMENDATION 

That Council receive and note the Minutes of the Bicycle Consultative Committee 
meeting held on 12 October 2021. 
 
3.  BACKGROUND 

The Bicycle Consultative Committee (the Committee) meets quarterly to consider issues 
relating to bicycling.  The committee members consist of at least one Councillor and up to 
nine community representatives including members of Bicycle User Groups, Access 
Committee and interested members of the community. Council officers from the Planning 
and Infrastructure division including Strategic Planning and the Traffic & Transport Team also 
attend.  
 

4.  DISCUSSION 

The Committee met on 12 October 2021, to discuss issues and outcomes arising from 
previous meetings.  
 
Key items discussed at the meeting included: 
 
Item 6.1 (f) Seventy Five Albert Avenue, Chatswood - End of trip facility improvements  
 
The Committee offered its congratulations to Council in completing the construction and the 
opening of the end of trip facility. 
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5.  CONCLUSION 

The Minutes do not bind Council to any additional resource commitment. It is recommended 
that Council receive and note the minutes of the Bicycle Consultative Committee meeting 
held on 12 October 2021.  
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

2.1 – Enhance transport choices and connections throughout the City 
2.4 – Reduce parking and traffic congestion 
3.1 – Foster feelings of safety, security and cleanliness 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To ensure proper bicycle facility management and a transparent 
process for consultation and input into Council’s planning, 
development, operation and information distribution for bicycle 
infrastructure projects and behaviour initiatives.  

Policy The Bicycle Consultative Committee is a community committee of 
Council. The Committee provides input to Council projects and 
initiatives. The Committee has no decision making powers.  
 

Consultation Stakeholder consultation is undertaken with Bike North and North 
Shore Bicycle Group. Community consultation is undertaken with 
community representatives for planning and development of 
infrastructure projects considered by the Committee.  
 

Resource Works are undertaken within the existing resource allocation.  The 
recommendations do not commit Council to any additional resources.    
 

Risk Identified risks are addressed within individual reports in the minutes.     
 

Legal There are no legal issues identified.   
 

Legislation All recommendations comply with relevant legislation and Transport for 
New South Wales Policies and Guidelines.     
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ATTACHMENT 2 
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12.4 MINUTES - COMPANION ANIMALS ADVISORY COMMITTEE MEETING 

HELD ON 13 JULY 2021  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. MINUTES OF THE MEETING OF THE COMPANION 
ANIMALS ADVISORY COMMITTEE HELD ON 13 
JULY 2021 

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: TEENA STRYDOM - GOVERNANCE ADMINISTRATION 

OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To provide Council with the minutes of the Companion Animals Advisory Committee 
meetings held on 13 July 2021. 
 
2.  OFFICER'S RECOMMENDATION 

That Council receive and note minutes of the Companion Animals Advisory 
Committee meetings held on 13 July 2021. 
 
3.  BACKGROUND 

The Companion Animals Advisory Committee (the Committee) meets quarterly to consider 
issues relating to companion animals.  The committee members consist of at least one 
Councillor, community representatives including interested members of the community, and 
a veterinary representative. The Governance Administration Officer also attends the 
meetings.   
 

4.  DISCUSSION 

The Companion Animals Advisory Committee met on 13 July 2021, to discuss issues and 
outcomes arising from previous meetings.  
 
Key items discussed at the meetings included: 
• Information available to residents regarding stray cats 
• Pet Festival 2020 and 2021 
• RSPCA’s Keeping Cats Safe at Home program 
• Companion Animal Rescue Awards 2021 
• Information available to residents regarding animal registration, and avenues to 

address challenges residents may face in changing information on the pet registry 
• Unleashed dogs at Muston Park. 
 
A copy of the minutes from the meeting is provided in Attachment 2.  
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5.  CONCLUSION 

The minutes do not commit Council to any additional resource commitment. It is 
recommended that Council receive and note the minutes of the Companion Animals Advisory 
Committee meetings held on 13 July 2021.  
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

The role of the Committee is to provide Council with advice, guidance 
and recommendations on the implementation of the Companion 
Animals Act 1998. 
 

Policy The Committee is an advisory committee appointed by Council. 
 

Consultation The minutes of the 13 July 2021 meeting were endorsed by the 
Companion Animals Advisory Committee by email on 14 October 2021. 
 

Resource This report was prepared using existing resources. 
 

Risk The activities undertaken by the Companion Animals Advisory 
Committee are of low risk. 
 

Legal There are no legal implications. 
 

Legislation Companion Animals Act 1998 
 

Budget/Financial  
 

This is within approved budget. 
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12.5 MINUTES - TRAFFIC COMMITTEE MEETING HELD 20 OCTOBER 2021  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. TRAFFIC COMMITTEE MINUTES OF 20 OCTOBER 
2021 

3. MINUTES – PLANS BOOKLET – ITEMS 5.1 
(2 - 3 INCLUDED IN ATTACHMENT BOOKLET 1) 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER - PLANNING & INFRASTRUCTURE 

DIRECTOR  
 
AUTHOR: GORDON FARRELLY – TRAFFIC & TRANSPORT 

TEAM LEADER 
 
CITY STRATEGY OUTCOME: 2.1 – ENHANCE TRANSPORT CHOICES AND 

CONNECTIONS THROUGHOUT THE CITY 
 2.4 – REDUCE PARKING AND TRAFFIC CONGESTION 
 3.1 – FOSTER FEELINGS OF SAFETY, SECURITY 

AND CLEANLINESS 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To advise Council of the outcome of the Traffic Committee meeting held on 20 October 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and adopt the recommendations arising from the Traffic 
Committee meeting held on 20 October 2021.  
 
3.  BACKGROUND 

The Traffic Committee (the Committee) is a technical committee of Council, comprising NSW 
Police, TfNSW, Council and the local State Members of Lane Cove and Willoughby as voting 
representatives.  Council may exercise its traffic control and management functions only after 
consideration by the Traffic Committee. 
 
The Committee met on 20 October 2021 and considered 5 formal items, 0 late items, 1 
informal item and 1 general business matter. 
 
The voting members of the Committee have reviewed and accepted the Minutes 
(Attachment 2 and 3). 
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4.  DISCUSSION 

The attention of Councillors is drawn to the following matter which was discussed: 
 
Item 5.1 Hampden Road Artarmon between Brand Street and Jersey Road - Traffic and 
Parking Management Detailed Design Plans and Construction 
 
Members of Artarmon Village Inc. and Artarmon Progress Association provided 
presentations to the Committee. A copy of their presentations are provided as attachments. 
 
The Traffic Committee considered all relevant information including presentations from the 
Artarmon Village Inc. and Artarmon Progress Associations, along with road and traffic signal 
design standards, parking, access, circulation and operations in the Local Centre for all road 
users. This information was considered in the context of the adopted Artarmon Local Centre 
Public Domain Master Plan.  
 
The Committee supported the Council’s detailed design plan and considered that it provides 
the best outcome for all road user groups. 
 
It is recommended that Council adopt the Traffic Committee recommendations. 
 
 

5.  CONCLUSION 

The Minutes do not bind Council to any additional resource commitment. It is recommended 
that Council adopt the recommendations of the Traffic Committee. 
  



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 65 
ITEM - 12.5 Minutes - Traffic Committee Meeting Held 20 October 2021  
 

 
 

ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

2.1 – Enhance transport choices and connections throughout the City 
2.4 – Reduce parking and traffic congestion 
3.1 – Foster feelings of safety, security and cleanliness 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To ensure proper traffic management and a transparent process for 
decision making regarding traffic matters. 

Policy The Traffic Committee is a technical committee of Council.  Council has 
been delegated certain powers with regard to traffic matters on 
Regional and Local roads.  A condition of this delegation is that Council 
must take into account the Traffic Committee recommendations. 
 

Consultation Community consultation is undertaken for planning and development of 
formal items considered by the Traffic Committee and recommended to 
Council for approval.      
 

Resource Works are undertaken within the existing resource allocation.  The 
recommendations do not commit Council to any additional resources.    
 

Risk Identified risks are addressed within individual reports in the minutes.     
 

Legal There are no legal issues identified.   
 

Legislation All recommendations comply with relevant legislation, National and 
Transport for New South Wales Policies and Guidelines.     
 

Budget/Financial Council actions arising from the recommendations will utilise existing 
allocated 2021/22 budgets.  
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12.6 MINUTES - WILLOUGHBY HERITAGE ADVISORY COMMITTEE MEETING 

HELD ON 19 OCTOBER 2021  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. MINUTES OF THE MEETING OF WILLOUGHBY 
HERITAGE ADVISORY COMMITTEE MEETING 
HELD ON 19 OCTOBER 2021 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING AND 

INFRASTRUCTURE DIRECTOR 
  
AUTHOR: IAN ARNOTT - PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 2.2 RESPECT AND CELEBRATE OUR HISTORY AND 

HERITAGE SITES 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To present Council with the minutes of the Willoughby Heritage Advisory Committee 
meetings (WHAC) held on 19 October 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and note the minutes of the Willoughby Heritage Advisory 
Committee meeting held on 19 October 2021. 
 

3.  BACKGROUND 

The Willoughby Heritage Advisory Committee (WHAC) meets every three months to consider 
issues relating to heritage in the City of Willoughby. The committee consists of at least three 
Councillors and five community members in which at least two will be residents of the City of 
Willoughby who have expertise in or knowledge of heritage management or other aspects of 
the WHAC's role and/or ability to be pro-active within the community. Council’s Strategic 
Planning Officers also attends the meetings and provide support the Chair in the 
administration of the Committee and its business. 
 

4.  DISCUSSION 

The Willoughby Heritage Advisory Committee met on 19 October 2021, to discuss issues 
and outcomes arising from previous meetings.  
 
Key items discussed at the October meeting included: 
• The comprehensive LEP and DCP review 
• Heritage grants 
• Categories for next heritage review 
• Caroma factory site 
• Council involvement in Heritage Week 
• Council heritage staff 
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• Heritage Committee Terms of Reference 
• Burley Griffin Society fund raising  
• Heritage Item at 8 Albert Avenue 
 
Copies of the minutes from this meeting are provided in Attachment 2. 
 

5.  CONCLUSION 

The minutes do not commit Council to any additional resource commitment. It is 
recommended that Council receive and note the minutes of the Willoughby Heritage Advisory 
Committee meeting held on 19 October 2021. 
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ATTACHMENT 1 

 

  

IMPLICATIONS COMMENT 
City Strategy  
Outcome:  
 

2.2 Respect and celebrate our history and heritage sites. 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

The role of the Committee is to advise Council on policy relating to the 
heritage in the City of Willoughby. 
 

Policy The Committee is an advisory committee appointed by Council. The 
contents of this report and the provided attachments comply with 
Council’s Advisory Committees Policy. 
 

Consultation There are no consultation considerations applicable to this report. 
 

Resource Officer attendance at meetings.  The recommendations do not commit 
Council to any additional resource commitment. 
 

Risk The level of risk associated with the contents of this report is low, with 
insignificant consequences under Council’s Risk Management 
Framework. 
 

Legal There are no legal considerations applicable to this report. 
 

Legislation There are no legislative considerations applicable to this report. 
 

Budget/Financial  
 

Officer’s attendance at the meeting and preparation of documentation 
is considered in the current year's operational budget. 
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13 DEFERRED MATTERS 
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13.1 DEFERRED ITEMS 5.2 – HAMPDEN ROAD AND HERBERT STREET, 

CHATSWOOD STREET, ST AND ITEM 5.5 – SCHOOL CHILDREN SAFE 
WOMBAT CROSSING PROGRAM WITHIN THE TRAFFIC COMMITTEE 
MINUTES HELD ON 18 AUGUST 2021  

 
ATTACHMENTS: 1. IMPLICATIONS 

2. TRAFFIC COMMITTEE REPORT AND MINUTES 
FOR 18 AUGUST 2021 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: GORDON FARRELLY – TRAFFIC & TRANSPORT 

TEAM LEADER 
 
CITY STRATEGY OUTCOME: 2.1 – ENHANCE TRANSPORT CHOICES AND 

CONNECTIONS THROUGHOUT THE CITY 
 3.1 – FOSTER FEELINGS OF SAFETY, SECURITY 

AND CLEANLINESS 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To reconsider the following items in the 18 August 2021 Traffic Committee Minutes (Item 
12.5) deferred at Council’s meeting held on 18 October 2021: 
 

• Item 5.2 - Hampden Road and Herbert Street, Chatswood to St Leonards - Bicycle 
Route Detailed Design Plans and Construction. 

• Item 5.5 - School Children Safe Wombat Crossing Program - Five Wombat Crossings 
Concept Design Plans & Construction 

 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Adopt the recommendations of the Traffic Committee for Item 5.2 - Hampden 

Road and Herbert Street, Chatswood to St Leonards - Bicycle Route Detailed 
Design Plans and Construction, that is, 
• Approve the detailed design plans for bicycle route improvements along 

Hampden Road and Herbert Street between Mowbray Road, Chatswood and 
Pacific Highway, St Leonards. 

• Approve the traffic control signal plans for Hampden Road at Brand Street 
and Herbert Street at Cleg Street, Frederick Street, Ella Street and Pacific 
Highway.  

• Note that the traffic control signal detailed design plans for the proposed 
new and changes to existing traffic control signals will be forwarded to 
Transport for New South Wales for approval.  

• Approve the construction of the bicycle route improvements based on the 
detailed design plans.  

• Note that there is no current funding for the project construction, and 
subject to Council approval, funding will be sought from relevant NSW 
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Government and Council programs in 2021/22 and future years. 
 

2. Adopt the recommendations of the Traffic Committee for Item 5.5 - School 
Children Safe Wombat Crossing Program - Five Wombat Crossings Concept 
Design Plans & Construction, that is, 
• Note the receipt of $1.95 million from the Federal Government Stimulus 

Commitment Road Safety Program (School Zone Infrastructure) for the 
installation of 13 raised pedestrian crossings (Wombat Crossing) including 
upgrades to 11 existing pedestrian crossings and 2 new crossings in the 
Willoughby LGA.  

• Note that stakeholder and community engagement for the program 
revealed community support for the implementation of wombat crossings 
at the 13 locations.  

• Note that Traffic Committee consideration and Council approval will be 
obtained prior to commencement of construction.  

• Note that the wombat crossing in High Street at Bedford Street was 
completed in May 2021 and the remaining 12 locations are planned to be 
completed by 30 June 2022.  

• Approve the concept design plans of 5 new wombat crossings and 
associated works including street lighting, regulatory signs and pavement 
markings, in the following locations:  
• Merrenburn Avenue at Willoughby Road, Naremburn.  
• Hatfield Street between Mowbray Road West & Farran Street, Lane 

Cove North. 
• Kirk Street at Archer Street, Chatswood.  
• Keary Street at Eaton Street, Willoughby.  
• Keary Street, south of Oakville Road, Willoughby.  

• Approve the completion of detailed design plans and construction of the 5 
new wombat crossings in Hatfield Road, Lane Cove North; Merrenburn 
Avenue, Naremburn; Kirk Street, Chatswood and Keary Street, Willoughby 
 

3.  BACKGROUND 

Item 5.2 - Hampden Road and Herbert Street, Chatswood to St Leonards - Bicycle Route 
Detailed Design Plans and Construction 
 
Consideration of this matter was deferred, following a concern raised by Councillor Wright 
with the removal of an existing pedestrian refuge on Hampden Road near Cleland Street, in 
the vicinity of Cleland Park and 17 Hampden Road.  
 
Council requested a further report on alternative design options to enable the retention of the 
refuge.  
 
Item 5.5 - School Children Safe Wombat Crossing Program - Five Wombat Crossings 
Concept Design Plans & Construction 
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Consideration of this matter was deferred, following a concern raised Councillor Wright that 
consultation for the proposed wombat crossing on Merrenburn Ave at Willoughby Road did 
not close until 25 October 2021. This is not correct. The consultation for the Merrenburn 
Avenue, Naremburn wombat crossing and the other four proposed wombat crossings was 
completed in mid-2021. Consultation on the Rohan Street, Naremburn wombat crossing 
closed on 25 October, 2021, but it was not part of the report to Council on 18 October 2021. 
 
Council requested a further report clarifying the consultation arrangements and timing for the 
five proposed Wombat Crossings. 
 

4.  DISCUSSION 

Item 5.2 - Hampden Road and Herbert Street, Chatswood to St Leonards - Bicycle Route 
Detailed Design Plans and Construction 
 
One of the safest forms of road crossing for Hampden Road near the school is the approved 
wombat crossing just to the north of Barton Road. The approved crossing replaces an 
existing pedestrian refuge just to the south of Cleland Road and at the brow of a hill. The 
approved wombat crossing prioritises pedestrians over cars, and allows pedestrians, in 
particular children attending Artarmon Public School, to cross the road safely.  
 
The current pedestrian refuge near Cleland Road is at the brow of the hill, and is in fact in the 
worst location for a road crossing. Once the wombat crossing has opened the pedestrian 
refuge should be dismantled, and pedestrians can use the wombat crossing. The added 
benefit of this is that it will keep pedestrian traffic on the northern side of Barton Road as 
pedestrians leave the school and make their way to the new wombat crossing, whereas 
currently pedestrians cross Barton Road and walk through the park to access the pedestrian 
refuge. 
 
Investigations reveal that in order to meet Australian Standards, the existing pedestrian 
refuge in the vicinity of Cleland Park, in conjunction with the proposed two way separated 
bicycle lanes, cannot be retained in its current form.  
 
If a pedestrian refuge is to be provided between Cleland Road and Parkes Road in the long-
term, it will require redesign, realignment and reconstruction of the road width. 
Notwithstanding this, it is not recommended to place a pedestrian refuge on the brow of a 
hill. It would not be possible to install a wombat crossing on the brow of a hill, as it would not 
meet the Australian Standards for sight lines, which indicates the challenging topography in 
this location. 
 
Two concept design options have been developed which enable a new and compliant 
pedestrian refuge on Hampden Road at the subject location, however a number of impacts 
are evident:  
 
Option 1 – no widening of Hampden Road 
• Additional (new) No Stopping restrictions will be required with a loss of up to 10 car 

parking spaces along Hampden Road. 
• The provision of the new refuge will result in an increase in the cost of the project. 
• Further community consultation will be required. 
• Existing full time No Stopping restrictions in Hampden Road, on both sides of the road 

will be retained. 
• Existing full time No Parking restrictions will be replaced with full time No Stopping 

restrictions.  
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Option 2 – widening of Hampden Road 
• Additional (new) No Stopping restrictions will be required with a loss of up to 4 car 

parking spaces along Hampden Road. 
• Preliminary high level investigations indicate that there will be an impact on the nature 

strip, service utilities, stormwater drainage and the loss of existing trees.  
• The provision of the refuge will result in a significant increase in the cost of the project 

and a greater risk of latent conditions.  
• Further community consultation will be required. 
• Existing full time No Stopping restrictions in Hampden Road on both sides of the road 

will be retained. 
• Existing full time No Parking restrictions will be replaced with full time No Stopping 

restrictions.  
 
Neither option for a new refuge is recommended due primarily to the loss of important 
kerbside parking which has been repeatedly raised as a concern by the Artarmon 
community, infrastructure impacts, increased project costs and greater project risk along with 
the inherent safety risk of encouraging pedestrians to cross a busy road at the brow of a hill. 
 
The approved new wombat crossing in Hampden Road, north of Barton Road, is 
approximately 130 metres north of the existing pedestrian refuge. A wombat crossing 
provides priority to pedestrians and bicyclists and reduces motor vehicles travel speeds. A 
wombat crossing provides a higher level of safety for pedestrians and bicyclists, as 
compared to a pedestrian refuge.  
 
The approved wombat crossing will provide a convenient crossing point for residents and 
visitors living on the eastern and western side of Hampden Road to Cleland Park, Artarmon 
Public School and other parks, services and facilities in the area. Council has been 
successful in receiving funding for the construction of a new wombat crossing in Hampden 
Road, north of Barton Road, as part of the School Children Safety Wombat Crossing 
Program. The works are scheduled to occur late October / early November 2021, subject to 
weather.  
 
Following the completion of the approved new wombat crossing on Hampden Road, north of 
Barton Road, the existing pedestrian refuge in Hampden Road, between Cleland Road and 
Parkes Road, could be retained, however this is not recommended due the safe wombat 
crossing that will be installed. 
 
It is recommended that Council adopt the Traffic Committee recommendations for the 
Hampden Road and Herbert Street, Chatswood to St Leonards - Bicycle Route Detailed 
Design Plans and Construction.   
 
Item 5.5 - School Children Safe Wombat Crossing Program - Five Wombat Crossings 
Concept Design Plans & Construction 
 
Councillors were informed of stakeholder and community engagement of the five subject 
wombat crossings via the weekly Councillor Hub. The following consultation dates apply to 
the proposed wombat crossings which were considered at the 18 August Traffic Committee 
meeting and Council’s meeting on 18 October 2021: 
 
• Merrenburn Ave near Willoughby Road, Naremburn – letter sent 4 June 2021, closing 

date 25 June 2021 
• Keary Street near Eaton Street, Willoughby – letter sent 5 July 2021, closing date 30 

July 2021 
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• Keary Street near Oakville Road, Willoughby – letter sent 5 July 2021, closing date 30 

July 2021 
• Kirk Street near Archer Street, Chatswood – letter sent 4 June 2021, closing date 25 

June 2021 
• Hatfield Street near Farran Street, Lane Cove North – letter sent 4 June 2021, closing 

date 25 June 2021 
 
Stakeholder and community feedback indicated support for all of the above-mentioned 
wombat crossings. 
 
As a separate project, stakeholder and community engagement for the wombat crossing at 
Rohan Street, Naremburn concluded on 25 October 2021. This crossing was not listed for 
consideration at the Council meeting on 18 October 2021 and will be referred to the Traffic 
Committee and Council in 2022. 
 
Further deferral of the decision regarding the five proposed wombat crossings will have an 
impact on scheduled construction works and the timely expenditure of TfNSW grant funds. It 
is therefore recommended that Council adopt the Traffic Committee recommendations for the 
School Children Safe Wombat Crossing Program - Five Wombat Crossings Concept Design 
Plans & Construction. 
 

5.  CONCLUSION 

The existing pedestrian refuge on Hampden Road in the vicinity of Cleland Park cannot be 
retained if in conjunction with a separated two-way cycleway. A new pedestrian refuge at the 
subject location can be provided as part of the Hampden Road and Herbert Street, 
Chatswood to St Leonards - Bicycle Route Detailed Design Plans and Construction, but with 
a number of negative impacts. 
 
The long-term presence of a pedestrian refuge will discourage the use of the safer wombat 
crossing to be located a short 130 metre walk towards Artarmon Local centre. A new refuge 
will also lead to the loss of limited and well used car parking in Hampden Road.  
 
It is recommended that Council adopt the Traffic Committee recommendations for the 
Hampden Road and Herbert Street, Chatswood to St Leonards - Bicycle Route Detailed 
Design Plans and Construction.   
 
Consultation on the proposed five wombat crossings, including the one at Merrenburn Ave 
near Willoughby Road, Naremburn, occurred in mid-2021. All five wombat crossings will 
improve safety, have community support and have grant funding available for imminent 
construction.  
 
The acceptability of the Rohan Street, Naremburn wombat crossing design will be assessed 
following the completion of the stakeholder and community engagement in October 2021. 
This crossing was not listed for consideration at the Council meeting on 18 October 2021 and 
will be referred to the Traffic Committee and Council in 2022. 
 
It is recommended that Council adopt the Traffic Committee recommendations for the School 
Children Safe Wombat Crossing Program - Five Wombat Crossings Concept Design Plans & 
Construction. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

2.1 – Enhance transport choices and connections throughout the City 
2.4 – Reduce parking and traffic congestion 
3.1 – Foster feelings of safety, security and cleanliness 
 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure proper traffic management and a transparent process for 
decision making regarding traffic matters. 
 
 

Policy The Traffic Committee is a technical committee of Council.  Council has 
been delegated certain powers with regard to traffic matters on Regional 
and Local roads.  A condition of this delegation is that Council must take 
into account the Traffic Committee recommendations. 
 

Consultation Community consultation is undertaken for planning and development of 
formal items considered by the Traffic Committee and recommended to 
Council for approval. 
 

Resource Works are undertaken within the existing resource allocation.  The 
recommendations do not commit Council to any additional resources.   
 

Risk Identified risks are addressed within individual reports in the minutes.   
 
 

Legal There are no legal issues identified.   
 

Legislation All recommendations comply with relevant legislation, National and 
Transport for New South Wales Policies and Guidelines.  
 

Budget/Financial  
 

Council actions arising from the recommendations will utilise existing 
allocated 2021/22 budgets. 
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ATTACHMENT 2 
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15.1 PUBLIC EXHIBITION OF THE DRAFT ECONOMIC DEVELOPMENT 

STRATEGY  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT ECONOMIC DEVELOPMENT STRATEGY 
 
RESPONSIBLE OFFICER: DEBRA JUST – CHIEF EXECUTIVE OFFICER 
 
AUTHOR: JOHN ELLIOTT – ECONOMIC DEVELOPMENT 

MANAGER 
 
CITY STRATEGY OUTCOME: 4.1 – FACILITATE THE DEVELOPMENT OF ALL 

BUSINESSES 
4.2 – BUILD AND SUPPORT A NIGHT-TIME ECONOMY 
4.3 – CREATE MEMORABLE FOOD DESTINATIONS 
4.4 – ATTRACT VISITORS AND PROMOTE LOCAL, 
DESTINATION-BASED TOURISM 
4.5 – DIVERSIFY OUR ECONOMY INCLUDING 
CREATIVE AND INNOVATIVE INDUSTRIES 
4.6 – FACILITATE THE VIABILITY AND VIBRANCY OF 
OUR VILLAGE CENTRES 

 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To seek Council’s endorsement of the draft Economic Development Strategy (the Strategy) 
for public exhibition. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Endorse the draft Economic Development Strategy for public exhibition. 
 
2. Delegate authority to the Chief Executive Officer to make minor amendments to 

the draft Economic Development Strategy which does not alter the intent. 
 
3.  BACKGROUND 

Our Future Willoughby 2028 sets out the community’s long-term vision and priorities for the 
future of the City as its 10-year Community Strategic Plan (CSP). The CSP identifies the 
aspirations and priorities of the community for the future of the local government area.  
 
This report presents the attached draft Strategy (Attachment 2) for Council’s endorsement for 
community consultation. The document will be formatted and enhanced prior to publication 
and distribution for public consultation. 
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4.  DISCUSSION 

Outcome 4 of the Our Future Willoughby is A City that is prosperous and vibrant. The 
Outcome sets out the community priorities of: 
 
4.1  Facilitate the development of all businesses. 
4.2  Build and support a night-time economy. 
4.3  Create memorable food destinations. 
4.4  Attract visitors and promote local, destination-based tourism. 
4.5  Diversify our economy including creative and innovative industries. 
4.6  Facilitate the viability and vibrancy of our village centres. 
 
The outcome sought is that our City will have a robust economy with meaningful and diverse 
employment opportunities close to home, that we will be a City where local and global 
businesses thrive, where its places and vibrancy will attract businesses and visitors from 
around the world, and that we will be leaders in creativity and innovation. 
 
To progress these priorities and focus the delivery of economic development, a draft 
Economic Development Strategy has been prepared that outlines the key delivery plans and 
projects that will seek to achieve these priorities. 
 
The ongoing pandemic and its impact on the business and economic community have 
highlighted more than ever the need for a focus on maintaining, developing, and growing the 
local economy to provide the jobs, services and activity that our community needs to thrive. 
 
Council has been clear in its aims seeking to develop and support a strong local economy, 
with the high profile outcome in the CSP, the recent focus on establishing the role of 
Economic Development Manager to progress the aims of the CSP, and by actively being a 
leader in responding to the pandemic through three Business Support Packages and an 
Economic Recovery Plan. Council has a key role to play in the local economy through its 
various functions and roles. It is a leader, facilitator, regulator, and direct deliverer of 
services.  Getting the actions in these roles right enables the conditions for businesses to 
have confidence to invest and grow and continue to maintain a strong local economy. 
 
The focus now needs to be on recovery and the long term economic sustainability of the City, 
as we start to see the beginning of the end of the pandemic and the return to a more vibrant 
economy. 
 
The development of the draft Economic Development Strategy provides that focus and 
outlines the actions required to achieve a range of targets that define the six priorities in Our 
Future Willoughby.  
 
The draft Strategy has been developed based on previous consultation undertaken for the 
CSP, through discussion with key business organisations and with a range of local business 
stakeholders and through the development and implementation of the three recent Business 
Support Packages and the Economic Recovery Plan. 
 
The Strategy sets out to build on the existing strengths of the local economy in a range of 
specific sectors:  
• Information Media and Telecommunications 
• Rental, Hiring and Real Estate Services 
• Professional, Scientific and Technical Services 
• Health Care and Social Assistance 
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• Financial and Insurance Services 
• and Retail Trade. 
 
These six sectors provide around two thirds of the output of the City, two thirds of the 
businesses, and nearly 60% of the employment opportunities. They are the core of the local 
economy providing strength and depth for jobs and business growth. They provide the best 
opportunities for continuous growth in jobs, businesses, and output. 
 
The aspirations of the Strategy are to ensure that Willoughby is a place where businesses 
want to be located. Where they can grow and thrive in high quality business premises, 
employing highly skilled and motivated staff with access to the highest quality facilities, 
recreational activities and food and beverage options. It is a place of choice in the north 
shore of Sydney. 
 
It is also a place where Council helps the business community thrive through collaboration 
and involvement in driving a robust economy that meets the evolving needs of businesses, 
and acts as a catalyst to bring all the stakeholders together to create a great outcome. 
 
To achieve this, the six strategic outcomes in the CSP will be the focus of the Strategy: 
• Facilitate the development of all businesses. 
• Build and support a night-time economy. 
• Create memorable food destinations. 
• Attract visitors and promote local, destination-based tourism. 
• Diversify our economy including creative and innovative industries. 
• Facilitate the viability and vibrancy of our village centres. 
 
Council will act as the lead agency to drive the strategy and bring together partners from the 
business community to ensure that these strategic outcomes are delivered. 
 
Throughout these six outcomes, the six key economic sectors of Information Media and 
Telecommunications, Rental, Hiring and Real Estate Services, Professional, Scientific and 
Technical Services, Health Care and Social Assistance, Financial and Insurance Services, 
and the Retail Trade will be the focus of activity to maintain and grow either output, 
employment, or the number of businesses in each sector. 
 
The Strategy outlines the key targets with each sector of driving either the output, 
employment or business growth in each sector: 
 

Sector Target 
Growth Area 

Current 
Level 

Target 
Level 

Information Media and 
Telecommunications 

Employment 8.5% 10% 

Rental, Hiring and Real Estate 
Services 

Employment 1.9% 3% 

Professional, Scientific and 
Technical Services 

Output 12.3% 15% 

Health Care and Social Assistance Output 
Businesses 

8.6% 
8.5% 

10% 
10% 

Financial and Insurance Services Employment 4.2% 6% 
Retail Trade Output 5.9% 7% 
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Overall in the next five years Council will lead, support, and drive the local economy to grow: 
• Gross Regional Product from $11.86bn to $15bn 
• Local Jobs from 72,612 to 90,000 
• Local Businesses from 13,210 to 16,000 
• Employed residents from 43,928 to 50,000 
 
This will be achieved through a range of actions in each of the priority outcomes. 
 
Detailed project bids will be developed for each of the high priority actions and resources 
allocated in accordance with Council’s annual Operational Plan and budget processes. 
 
The Plan will be reviewed annually to take account of progress made and any changes in 
community concerns and needs. 
 
Consultation and exhibition 
A Consultation Plan will be developed to guide public exhibition of the draft Strategy for an 
extended period from November to February 2022 to provide sufficient time for feedback 
through the local election cycle, and the Christmas/New Year period. It will include: 
• Presentation of the draft Plan and attachments on Council’s website 
• An interactive response opportunity through Council’s ‘Have Your Say’ platform 
• Social media posts raising awareness of the draft Strategy 
• Briefings to Chambers of Commerce, other key business stakeholder groups, key 

individual business and property owners, Progress Associations, and any other 
business groups on request 

• Briefings for other interested community groups and organisations 
 
Following exhibition, a briefing and report will be presented to Council in February 
summarising the outcomes of the exhibition process with a recommended course of action 
for adoption of the final Plan. 
 

5.  CONCLUSION 

A strong local economy provides the basis for a strong local community. Access to a range of 
training and employment opportunities, an economic environment for starting and growing 
businesses, and the ability to generate wealth will ensure a City that is prosperous and 
vibrant. 
 
The draft Economic Development Strategy outlines a series of actions in the priority areas 
outlined in the CSP to drive the development of the local economy over the next five years. 
 
Implementation of the actions will help boost the local economy, provide confidence for 
investment and business operation, and maintain Willoughby as the place of choice for 
business in the north shore of Sydney. 
 
Council’s endorsement of the draft Strategy for public exhibition is the next step in 
maintaining a strong local economy 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

4.1 Facilitate the development of all businesses. 
4.2 Build and support a night-time economy. 
4.3 Create memorable food destinations. 
4.4 Attract visitors and promote local, destination-based tourism. 
4.5 Diversify our economy including creative and innovative industries. 
4.6 Facilitate the viability and vibrancy of our village centres 
 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Once adopted, the Economic Development Strategy will inform business 
planning for all units within Council from its approval by Council 
 

Policy There are no implications applicable to this report. 
 

Consultation Key internal staff and external stakeholders have been consulted 
throughout the development of the draft Strategy.  
 
A consultation plan will be prepared outlining consultation activities to be 
undertaken during the formal public exhibition period.  
 

Resource The draft Strategy was developed using existing staff resources and its 
implementation will be met using existing staff resources and budgets 
 

Risk The actions identified in the draft Strategy are to implement the 
outcomes in the CSP to ensure a vibrant local economy. There is 
reputational and economic risk in not meeting those outcomes. 
 

Legal There are no implications applicable to this report. 
 

Legislation There are no implications applicable to this report. 
 

Budget/Financial  
 

The actions in the Strategy will be funded through operational resources 
and through project funding bids through the budget review process.  
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ATTACHMENT 2 

 

 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 114 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 115 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 116 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 117 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 118 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 119 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 120 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 121 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 122 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 123 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 124 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 125 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 126 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 127 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 128 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 129 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 

 
 
 
 
 
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 130 
ITEM - 15.1 Public Exhibition Of The Draft Economic Development Strategy  
 

 
 

 
CUSTOMER & CORPORATE DIRECTORATE 
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15.2 QUARTERLY BUDGET REVIEW 2021-22 SEPTEMBER QUARTER 

REPORT  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. BUDGET VARIATIONS SEPTEMBER QUARTER 
3. QUARTERLY BUDGET REVIEW STATEMENT 
4. PRINCIPAL ACTIVITIES VARIATIONS 
5. PROJECTS & CAPITAL WORKS 

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEPHEN NAVEN – CHIEF FINANCIAL OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 03 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To seek Council approval on proposed budget adjustments and to report on financial 
performance during the first quarter (Q1) of the 2021/22 financial year (1 July 2021 to 30 
September 2021).  
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Note the Quarterly Budget Review 2021/22 – September Quarter. 
 
2. Approve the increase in Grants & Contributions provided for Capital Purpose of 

$3.3M. 
 
3. Approve the decrease in operating budget income (excluding capital income) of 

$5.9M and an increase in operating budget expense of $1.9M resulting in a net 
negative impact of $7.8M to the 2021/22 full year budget operating result before 
capital items. 

 
4. Approve the decrease in Capital Expenditure for the 2021/22 Financial Year of 

$5.5M. 
 

3.  BACKGROUND 

The Quarterly Budget Review Statement is required under The Local Government Act 1993, 
Clause 203 of the Local Government (General) Regulation 2021 and the Office of Local 
Government’s (OLG) ‘Integrated planning and reporting framework’. Legislative requirements 
are shown in Figure 2 of this report. 
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The Local Government Act 1993 mandates that specific information is to be reported to 
Council on a quarterly basis. The Local Government (General) Regulation 2021 requires a 
council’s responsible accounting officer to prepare and submit a quarterly budget review 
statement to the governing body of council. This report presents for Council’s consideration 
on the September 2021, quarterly financial information required under legislation. 
 
Councillors received a briefing on this report and the projected financial performance on 25 
October 2021. 
 

4.  DISCUSSION 

4.1  Budget Summary  
 
The Quarterly Budget Review Statement for the September 2021/22 quarter (Attachment 3) 
includes: 

 
• The adopted budget for 2021/22. 
• Year to date approved budget changes and revised current budget. 
• The budget variations proposed for approval for the September 2021 quarter. 
 
The key highlights of Council’s first quarter for 2021/22 are: 

 
• Council’s performance has been impacted by the COVID-19 pandemic restrictions 

since late March 2020. The financial impact of the pandemic continued into the first 
quarter of the 2021/22 financial year and was compounded by the latest COVID-19 
restrictions beginning in late June 2021. 
 

• The Income and Expenses Budget Review Statement shows that the projected Net 
Operating position (including capital grants and contributions) for the year is a surplus 
of $0.4M comprising Income of $115.5M and Expenses of $115.1M. 
 

• After deducting $7.9M of projected Grants and Contributions to be received for Capital 
Purposes the projected Net Operating Result for the year is a $7.5M Deficit. 
 

• Capital expenditure is forecasted to be $5.5M lower. Full year projected capital 
expenditure for 2021/22 is $35M. 
 

• Total Cash and Investments of $187.5M at 30 September 2021 including $165.9M 
(88.5%) restricted for specific purposes. 
 

• Projected unrestricted cash has decreased by $4.5M and is expected to be $12.2M by 
the end of June 2022. This is an adequate working capital balance. 

 
4.2  Impact of COVID-19 on revenue and Council’s response 
 

The COVID-19 pandemic has had a major impact on the facilities and services that 
Council delivers to the public. The closure of Council services and facilities has led to 
significant revenue losses that have put pressure on Council’s financial position.  
The current full year forecast for COVID related loss of revenue for 2021/22 is $6.5M.  
 
In response, Council has focused on reducing variable costs associated with the closed 
services. This resulted in variable cost savings of $0.8M. 
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Despite the significant revenue losses, Council still has healthy cash flow and can 
comfortably meet obligations now and into the future. The unrestricted cash balance at 
30 September 2021 is $21.6M and is forecasted to be sufficient at $12.2M by the end of 
June 2022. 

 
4.3 Budget Variations and Variances 

 
Figure 1 provides detail on underlying movements to the 2021/22 operating budget. 
Negative variances identified during the first quarter reduce the projected full year 
budget surplus (including capital revenue) by $4.8M to a $0.4M Surplus. The projected 
full year result before capital revenue has deteriorated from $0.3M surplus to $7.5M 
deficit. This is largely driven by COVID-19 impacts and changes in the accounting 
treatment for Information Technology project costs. 
 
 
 
Figure 1: Budget Variations (Additions/Reductions) 
 
Account Group Explanation $K 
 
Income   

User Charges and 
Fees 

Income reduction of $3,400k due to COVID-19 lockdown: 
 
1. $1,541k income reduction in paid parking income 
2. $1,095k income reduction in Willoughby Leisure Centre. 
3. $276k income reduction in Community Life Unit (mainly from 

Children & Youth Service and Community Venues & Services) 
4. $268k income reduction in Chatswood Mall Market 
5. $220k income reduction from other areas 
 
Offset against $320k income increase from other areas (including 
$196k additional restoration income). 

(3,081) 

Other Revenues 

To reflect the decrease in Other Revenues of $723k mainly due to 
COVID-19 lockdown: 
 
1. $500k income reduction in parking fines 
2. $140k income reduction in penalty notices fines 
3. $67k income reduction from two events being cancelled 

(Willoughby Street Fair & Emerge Festival) 
4. $16k income reduction from other areas 

(723) 

Rental Income 

To reflect the decrease in Rental Income of $1,644k mainly due to 
COVID-19 lockdown: 
 
1. $929k income reduction from rental relief given to Commercial 

Properties (The Concourse $887k, Gibbes Street $21k and 
Incinerator $21k) 

2. $341k income reduction from Culture & Leisure (mainly from 
Willis Park Centre $189k) 

3. $374k income reduction from Community Life (mainly from 
Dougherty Centre $167k & Zenith Theatre $128k) 

(1,644) 

Grants & 
Contributions - 
Operating 

To reflect the decrease in Operating Grants of $434k. 
 
Income reduction of $706k due to COVID-19 lockdown: 
1. $690k reduction in childcare subsidies income from Children 

Services due to COVID-19 lockdown 
2. $16k reduction from other areas 
 
 

(434) 
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Offset against: 
Income increase of $272k due to other reasons: 
1. $180k grant income for the Food Organics Project 
2. $52k higher Financial Assistance Grant expected 
3. $40k income increases from other areas 

Grants & 
Contributions - 
Capital 

To reflect the increase in Capital Grants of $3,329k. 
 
Breakdown of major variances: 
1. $1,800k grant income expected for the 12 Wombat crossing 

projects 
2. $694k grant income expected for the Artarmon Town Centre 
3. $656k grant income expected for the Spring Place Chatswood 

CBD laneway project 
4. $208k grant income expected for new Project Renew Mowbray 

Rd West Chatswood (Greenlands Rd-Beaconsfield Rd) 
5. $120k grant income expected for new Project Traffic Signals 

upgrade at Victoria Ave & High St Chatswood Detailed Design 
and Construction 

 
Offset against: 
6. $150k reduction in grant income as the grant is not available 

for Project Thomson Park picnic area -Design & Construction in 
FY2021/22 3,329 

 
 
Total Income Variation Increase/(Decrease) (2,552) 

 
Expense   

Employee Costs 

To reflect the increase in projected Employee Cost of $78k. 
 
Year to date employee cost savings of $228k mainly from casual 
salaries as most Council services and venues were closed due to 
COVID-19 lockdown. 
 
Offset against: 
$305k salary costs for the Connect Project which needs to be 
reclassified as operational expense instead of capital expenditure 
as a result of the International Financial Reporting Interpretations 
Committee (IFRIC) adopting a narrower interpretation of what 
costs can be capitalised as an intangible asset. 

78 

Materials & 
Contracts 

Saving of $298k due to COVID-19 lockdown. 
 
Increase budget of $2,459k due to other reasons: 
1. $1,419k to be spent on the Connect Project which needs to be 

reclassified as operational expense instead of capital 
expenditure as a result of the International Financial Reporting 
Interpretations Committee (IFRIC) adopting a narrower 
interpretation of what costs can be capitalised as an intangible 
asset. 

2. $200k to be spent on Faster Regionally Significant 
Development Applications Pilot with the grant income received 
in FY2020/21 

3. $180k to be spent on Food Organics Project, funded by 
operational grant to be received in FY2021/22 

4. $163k to be spent on Sydney Metro Tree Replacement 
Agreement Restoration Project, funded by additional 
restoration income to be received in FY2021/22 

5. $106k to be spent on Economic Development for Economic 
Development Strategy consultation, enhanced economic data 
reporting and post lockdown recovery actions 

6. $391k budget increases from other areas 

2,160 
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Legal Costs To reflect the decrease in Legal Costs of $2k. (2) 

Consultants 
To reflect the increase in Consultant Costs of $205k mainly due to 
$200k to be to spent on Contaminated Land Management 
(funded by the Domestic Waste Management Reserve) 

205 

Other Expenses 

Saving of $282k due to COVID-19 lockdown mainly coming from: 
 
1. $200k reduction in Commissions & Agency fees as lower 

parking fines being expected in FY2021/22 
2. $35k reduction in Refunds of PlanFirst fees as lower 

Development Application fees received year-to-date 
 
Budget reduction of $271k due to other reasons mainly coming 
from: 
1. $327k saving from Emergency Fire levy as the budget is over-

estimated compared with actual instalment notice 
Offset against: 
2. $40k additional budget required for Project Parking study at 

Edward and Penkivil Streets Willoughby 

(553) 

 
 
Total Expense Variation Increase/(Decrease) 1,888 

Net Result Net Increase (Decrease) to Operating Surplus (4,440) 
 
 
During quarter 1, projected full year Capital Expenditure is expected to decrease by $5.5M. 
 
The revised full year capital spend is $35M. Attachment 5 provides details of movements on 
individual capital projects. 
 
4.4 Monitoring and reporting on financial position 
 
Despite being in a strong financial position, staff are closely monitoring and controlling 
Council’s financial position in light of the ongoing impact of COVID-19. Procedures include: 
• Weekly assessment of unrestricted cash balances. 
• Daily assessment of Actuals versus Budget. 
• Monitoring of daily cash inflows from rates and other sources. 
• Monthly scorecard of financial performance is reviewed by the Executive Leadership 

Team. 
• Continuous monitoring of opportunities to reduce expenditure or increase revenue in 

order to close the forecast deficit. 
• Review and discussion on the impact of any proposed budget adjustments or new 

initiatives. 
Council will be informed on the financial position on an ongoing basis via: 
• Quarterly budget reviews. 
• Ad-hoc briefings as required. 
 
4.6 Other highlights 
 
Council’s first quarter (September) and projected full year 2021/22 financial performance is 
summarised and evaluated in the attachments. Other highlights relating to attachments 
include: 
 
• During the quarter, Council’s Principal Activities included 14 new projects, two projects 

being deferred, two projects being cancelled, three projects with project variations and 
two projects with milestones variations (refer Attachment 4). 
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• A review of Projects and Capital Works showed that 28 projects required additional 
funding and 17 projects had reduced budget during the quarter (refer Attachment 5). 

 

5.  CONCLUSION 

Council’s projected full year 2021/22 position has been significantly impacted by the COVID-
19 pandemic resulting in a $7.8M deterioration in the projected full year surplus before 
capital revenue. Council is now forecasting a $7.5M deficit before capital items.  
 
Despite the forecast Deficit for the 2021/22 financial year. Council is in a sound and 
sustainable financial position and can continue to meet obligations now and into the future. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To monitor and improve Council’s financial performance and ensure that 
all legislative requirements are met. 

Policy This report is compliant with a range of Council Policies in particular the 
summary of significant accounting policies included in the Audited 
Annual Financial Statements.   
 

Consultation Councillors received a briefing on this report and the projected financial 
performance on 25 October 2021. 
 

Resource The Quarterly Budget Review is undertaken using existing staff 
resources within the Finance Strategy Unit.   
 
 

Risk Financial Risk is mitigated through monthly, ad-hoc and this quarterly 
budget review as any negative trends or issues can be identified and 
resolved in a timely manner. 
 

Legal There are no legal considerations applicable to this report. 
 

Legislation The Local Government Act 1993, Clause 203 of the Local Government 
(General) Regulation 2021 and the requirements of the Code of 
Accounting Practice and Financial Reporting. 
 

Budget/Financial  
 

The quarterly budget review statement for the September 2021/22 
quarter includes: 
• the adopted budget 2021/22. 
• Year to date approved budget changes and revised current budget. 
• the budget variations during the September quarter 2021/22. 
Despite the forecast Deficit for the 2021/22 financial year. Council is in a 
sound and sustainable financial position and can continue to meet 
obligations now and into the future.  
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15.3 PUBLIC PRESENTATION OF THE 2020-21 FINANCIAL REPORTS AND 

AUDITORS REPORTS  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. WILLOUGHBY CITY COUNCIL ANNUAL FINANCIAL 
STATEMENTS 2021 – FINAL – PUBLIC EXHIBITION 
(INCLUDED IN ATTACHMENT BOOKLET 2) 

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: STEPHEN NAVEN – CHIEF FINANCIAL OFFICER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To present the audited 2020/21 Financial Reports and external auditors’ reports for 
Willoughby City Council as required under Section 419(1) of the Local Government Act 1993. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Note that the audited 2020/21 financial reports including the auditor’s reports 

have been presented to this meeting of the Council in accordance with Section 
419(1) of the Local Government Act 1993. 

2. Receive the address from the external auditor regarding the 2020-21 financial 
reports and auditor’s report in accordance with Section 419(2) of Local 
Government Act 1993. 

3. Note that a copy of the auditor’s reports and a copy of the audited 2020/21 
financial reports have been sent to Chief Executive of the Office of Local 
Government and the Australian Bureau of Statistics as required under Section 
417(5) of the Local Government Act 1993. 

 

3.  BACKGROUND 

Council adopted the draft financial reports and resolved to refer the financial reports for audit 
on 18 October 2021 as required by Section 413(1) of the Local Government Act 1993. In that 
meeting Council also resolved authorise the Mayor, Deputy Mayor, Chief Executive Officer 
and Chief Financial Officer to sign the Statement by Councillors and Management that is 
required under Section 413(2)(c) of the Local Government Act 1993 and clause 215(1) of the 
Local Government (General) Regulation 2021. 
 
On 6 September 2021, Councillors were briefed on the draft financial accounts to be referred 
to audit.  
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4.  DISCUSSION 

The 2020/21 annual financial reports for Willoughby City Council have been prepared in 
accordance with the Local Government Act 1993, the Local Government (General) 
Regulation 2021, Australian Accounting Standards and the Office of Local Government 
prescribed Code of Accounting Practice and Financial Reporting 2020/21. 
 
Section 413 of the Local Government Act 1993 requires Council to prepare financial reports 
for each year and must refer them for audit as soon as practicable after the end of that year.  
 
A council’s auditor must audit the council’s financial reports as soon as practicable after they 
are referred to audit in accordance with Section 415(1) of the Local Government Act 1993. 
 
Under Section 416(1) of the Local Government Act 1993 financial reports for a year must be 
prepared and audited within the period of 4 months after the end of that year.  
 
Section 417(5) of the Local Government Act 1993 requires that Council send a copy of the 
auditor’s report together with a copy of the audited financial reports to the Departmental 
Chief Executive and the Australian Bureau of Statistics. The deadline for audit completion 
and lodgement of the financial reports was 31 October 2021. 
 
Council must present its audited financial reports and auditor’s reports at a meeting of 
Council held on the date fixed for the meeting in accordance with Section 419(1) of the Local 
Government Act 1993.  
 
Council must fix a date for the meeting and give public notice of the date fixed under Section 
418(1) of the Local Government Act 1993. The meeting must be held at least 7 days after the 
date the notice is given but not more than 5 weeks after the auditor’s reports are received by 
Council. 
 
Council’s auditor, the Audit Office of New South Wales completed their audit and issued an 
unmodified (clean) opinion on both the General Purpose and Special Purpose Financial 
Statements on 22 October 2021. 
 
On 22 October 2021 Council sent a copy of the auditor’s report together with a copy of the 
audited financial reports to the Office of Local Government (OLG) and the Australian Bureau 
of Statistics as required under Section 417(5) of the Local Government Act 1993. 
 
In accordance with Section 418 of the Local Government Act 1993, public notice, via 
Council’s website from 22 October 2021 and via an advertisement in the North Shore Times 
on 28 October 2021 was given to advise that the 2020/21 financial reports and auditor 
reports would be presented to the public at the ordinary meeting of Council on 3 November 
2021 (this meeting). 
 
The 2020/21 Consolidated Financial Reports include the general purpose financial 
statements, the special purpose financial statements and special schedules. The 
Consolidated Financial Reports comprise Attachment 2 to this business paper. 
 
There are no notable changes to the audited financial accounts attached to this report and 
the financial statements referred to audit by Council on 18 October 2021. 
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A summary of the 2020/21 Financial Reports is provided below: 
 

 
 
 
 
Council has achieved a consolidated operating surplus of $1.2 million (before capital grants 
and contributions) despite significant financial impacts caused by COVID-19. Council’s 
2020/21 financial performance has exceeded five of the six Office of Local Government 
(OLG) benchmarks for financial performance (refer Note F5-1 in Attachment 2). Despite 
recording a surplus, Council did not meet the benchmark for the Operating Performance 
Ratio. This is because the ratio excludes some revenue items not considered to be 
operational. 
 
Council has exceeded all four industry benchmarks set by the OLG for asset management 
(refer Special Schedule 7 in Attachment 2). 
 

5.  CONCLUSION 

The audited Financial Reports for the year ended 30 June 2021 reinforce Council’s strong 
financial position. Council has reported a surplus operating position prior to capital revenue 
for the financial year ended 30 June 2021 and has exceeded nine out of ten Office of Local 
Government (OLG) benchmarks for financial and asset management performance. This is 
despite significant operational and financial imposts caused by the COVID-19 pandemic. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Prepare Financial Statements for the year ended 30 June 2021 and 
achieve an unmodified audit opinion. 

Policy A summary of significant accounting policies is included in Note 1 of the 
Consolidated Financial Statements (refer Note A1-1 and other notes in 
Attachment 2).  
 

Consultation On 6 September 2021 Councillors were briefed on the draft Financial 
Accounts to be referred to audit.   
 
On 9 September 2021 and 14 October 2021 the Willoughby City Council 
Audit and Risk Committee (ARIC) were briefed on the draft Financial 
Accounts and Audit Engagement Closing Report and endorsed them to 
Council. 
 
Council issued a public notice, via Council’s website from 22 October 
2021, and via an advertisement in the North Shore Times on 28 October 
2021, to advise that the 2020/21 financial reports and auditor reports 
would be presented to the public at the ordinary meeting of Council on 3 
November 2021. 
 

Resource The Financial Statements are prepared using existing staff resources 
within the Financial Strategy Unit.  
 

Risk Risk of non-compliance with relevant legislation. This is mitigated by 
careful planning and resource allocation to the preparation of the 
Financial Accounts and the capability of Finance resource.    
 
The risk of material misstatement is mitigated through audit by an 
independent auditor (Audit Office of NSW). 
 

Legal There are no legal considerations applicable to this report. 
 

Legislation The 2020/21 annual financial reports for Willoughby City Council have 
been prepared in accordance with the Local Government Act 1993, the 
Local Government (General) Regulation 2021, Australian Accounting 
Standards and the Office of Local Government prescribed Code of 
Accounting Practice and Financial Reporting 2020/21. 
 

Budget/Financial  
 

Both the internal resources used to prepare the Financial Accounts, and 
the Audit Fees are within budget.   
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15.4 ANNUAL REPORT 2020/2021  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. WILLOUGHY CITY COUNCIL ANNUAL REPORT 
2020/21 (INCLUDED IN ATTACHMENT BOOKLET 2) 

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CONNOR – MEDIA, MARKETING AND 

EVENTS MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To present Council’s annual report for the financial year ended 30 June 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive Willoughby City Council’s Annual Report 2020-21. 
 

3.  BACKGROUND 

Council has a statutory obligation to prepare an annual report in accordance with section 428 
of the Local Government Act 1993, the Local Government (General) Regulation 2005 (Part 9, 
Division 7) and the Integrated Planning and Reporting Guidelines under section 406. 
 
Accordingly, Willoughby City Council’s Annual Report for 2020-21 is attached. 
 

4.  DISCUSSION 

Council is required to report its achievements in implementing its Delivery Program and 
Operational Plan and the effectiveness of the principal activities undertaken in achieving the 
objectives at which those principal activities are directed. 
 
An annual report must contain: 
 
1. A copy of the council’s audited financial reports prepared in accordance with the Local 

Government Act 1993, the Local Government (General) Regulation 2005, Australian 
Accounting Standards and the Office of Local Government prescribed Code of 
Accounting Practice and Financial Reporting. 

2. Such other information as the regulations or the guidelines under section 406 may 
require. 

 
The Willoughby City Council Annual Report 2020/21 (Attachment 2) contains all of the 
above legislative requirements. 
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Council’s achievements for the year are detailed in the performance section of the Annual 
Report and include: 
 
• $3.6 million in fee and rental relief to more than 550 tenants, businesses, community 

and sporting groups to support recovery from the impacts of the pandemic 

• our response to Public Health Orders associated with COVID-19 during which we 
informed and engaged our community with health advice from government and 
implemented COVIDSafe summer plans for open spaces 

• Community and Economic Recovery Plans developed and implemented to support our 
community and local business to recover from the initial impacts of COVID-19 

• improved corporate systems and flexible working arrangements to support working 
from home during the pandemic and into the future 

• more than 30 council programs, events and workshops continued online during the 
pandemic including Council meetings, Live Well in Willoughby programs, Willoughby 
Symphony Orchestra performances, The Willoughby Local Planning Panel and 
community consultation  

• launch of a Buy Local, Support Local program including paying local businesses within 
seven days 

• continuing services and contact with the most vulnerable in our community during the 
pandemic including linen services, meals on wheels and regular phone contact 

• maintenance of sports fields, widening bush tracks, turning on oval lights to enable 
more community exercise during COVID-19 and cater for increased community 
patronage 

• re-opening face to face services and facilities that were closed during the pandemic in 
a COVID safe way 

• introduction of a temporary ‘click and collect’ service and increased community use of 
our digital library services during COVID-19  

• implementing Our Green City Plan 2028 to address climate change and the 
environment and reported on progress in our State of the Environment report 

• surveying 600 residents about shocks and stresses and developed the Draft Resilient 
Willoughby Strategy and Action Plan 

• developed the Urban Bushland Plan of Management and updated the Griffin Reserves 
Plan of Management 

• upgrading parks and playgrounds including Denawen Park, Castle Cove Park, Bales 
Park, Chatswood Park, Willoughby Park, Don Wilson playground, Naremburn and 
Artarmon parklands 

• successful trial a new cultural program Chatswood Culture Bites to support economic 
recovery, develop audiences and support emerging artists 

• upgrading 60 bus stops to meet Australian Disability Standards for Accessible Public 
Transport 

• streamlining our Grants and Awards for the Community program and introduced 
business grants and awards 

• completing a shared pedestrian and bicycle path in Artarmon linking Broadcast Way 
with Herbert St in partnership with the NSW Government 

• developing pool hall concept plans for Willoughby Leisure Centre 
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• finalising the Industrial Lands Strategy, Willoughby Integrated Transport Strategy 2036, 
Haven Amphitheatre Plan of Management and Landscape Plans, Northbridge Local 
Centre Public Domain Plan and the Affordable Housing Strategy 

• transforming the former Northbridge Bowling Club into the Warner’s Park Community 
Centre 

• completed 35% of the cladding upgrade at The Concourse 

• upgrading local centre streetscapes at Hampden Road, Wilkes Avenue and Elizabeth 
Street in Artarmon and Woonona and Sailor’s Bay Road in Northbridge 

• supporting our business community by establishing a Council led business forum, 
creating an Economic Data Dashboard and developing an Online Business Toolkit 

• developed designs for the Chatswood Laneways of Spring Place, Post Office Lane and 
Charlotte Lane and securing funding under the Australian Government’s Local Roads 
and Community Infrastructure Program phase two 

• implementing stage two of the corporate software systems upgrade including Finance, 
Human Resources and Procurement modules and a single asset register (TechOne) 
incorporating fleet and plant, infrastructure and office assets 

• continued roll out of Council’s new website program including subsites for the Zenith 
Theatre, Willoughby Leisure Centre and Visit Chatswood 

• completed the community perception survey with outstanding results in customer 
satisfaction 

In addition to the achievements listed above Council continued to provide a wide range of 
services to the community including: 
 
• responding to 66,668 help and service calls 

• delivering 221 projects and capital works 

• 53,400 visits to Have Your Say website and consulted with 2,800 people 

• processing 583 development applications  

• resurfaced and repaired 49,500m2 of road and constructing or improving 6,650m2 of 
footpaths 

• supporting 550 tenants, sporting clubs, community groups and businesses through 
business support plan 

• $79,883 in grant funding to 25 community groups 

• 1,800 community members took part in online events and workshops as part of the 
'Live Well in Willoughby' program. 

 
Willoughby City Council’s Annual Report 2020/21 has been prepared in accordance with the 
requirements under the Local Government Act 1993, the Local Government (General) 
Regulation 2005 and the Integrated Planning and Reporting Guidelines under section 406. It 
presents Council’s performance in implementing its Delivery Program and Operational Plan. 
It also contains Council’s financial statements which are audited. As required, the Annual 
Report will be provided to the Minister for Local Government by 30 November 2021. 
 
Council is only required to note the Annual Report.  Pursuant to the Office of Local 
Government’s circular 21-12, the Annual Report is an “electoral matter” under clause 356A of 
the Local Government (General) Regulation 2005. An “electoral matter” broadly includes any 
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matter that is intended or likely to affect voting in an election. The name, photograph and 
likeness of a candidate fall within the definition of “electoral matter”. This includes candidates 
who are current Councillors.  As the Annual Report identifies achievement of the Council 
over its preceding term and includes details it is likely to constitute an “electoral matter”. 
 
On that basis, the Annual Report has been amended to remove details regarding Councillors 
and will not be published on Council’s website or elsewhere during the prescribed 40-day 
period prior to the Council election in December 2021. 
 
However, the Annual Report may be submitted to Council within the prescribed 40-day 
period as part of the normal Council Meeting Business Paper.   
 

5.  CONCLUSION 

It is recommended the Annual Report be noted by Council. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

This report is part of the Integrated Planning and Reporting Framework 
as described in the Office of Local Government’s Integrated Planning 
and Reporting Guidelines. 
 

Policy There are no policy considerations applicable in the preparation of the 
Annual Report. 
 

Consultation There are no consultation considerations applicable or required in 
preparation of the Annual Report. 
 

Resource The Annual Report is prepared within existing budgets and operational 
resources. 
 

Risk Failure to prepare the Annual Report is a breach of legislation, but with 
no action imposed. 
 

Legal There are no legal considerations applicable in preparation of the Annual 
Report. 
 

Legislation Section 428 of the Local Government Act 1993 and the Local 
Government (General) Regulation 2005 (Part 9, Division 7) – within 5 
months after the end of each year, a council must prepare a report (its 
“annual report”) for that year reporting as to its achievements in 
implementing its delivery program and the effectiveness of the principal 
activities in achieving the objectives at which those principal activities are 
directed. 
 

Budget/Financial  
 

This is within approved budget. 
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15.5 WILLOUGHBY CITY COUNCIL END OF TERM REPORT 2021  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. WILLOUGHBY CITY END OF TERM REPORT 2021 
 
RESPONSIBLE OFFICER: LAURA KENDALL –  CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: KATRINA FURJANIC – CORPORATE STRATEGIC 

PLANNER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To provide Council with the Willoughby City Council End of Term Report 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council note the Willoughby City Council End of Term Report 2021. 
 

3.  BACKGROUND 

The Local Government Act 1993 Section 428(2) requires Council to report on progress in 
implementing its community strategic plan at the last meeting of the outgoing Council. 
 

4.  DISCUSSION 

The Willoughby City Council End of Council Term Report is a report on the delivery of 
commitments made to the community in the Delivery Program 2017-2021. It monitors 
Council’s and the community’s progress towards achieving the vision and outcomes of the 
Our Future Willoughby 2028 Community Strategic Plan.  
 
The Willoughby City End of Term Report 2021 focuses on what has been achieved by the 
Council over its preceding term. 
 
It outlines a range of services, projects, programs and indicators which provide a picture of 
progress towards the vision and the outcomes in Our Future Willoughby 2028 Community 
Strategic Plan. 
 
Overall, Willoughby has made progress towards achievement of the vision and outcomes. 
Most indicators are on track. Further details of performance are contained in the Report 
(Attachment 2). 
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Council is only required to note the End of Term Report. Pursuant to the Office of Local 
Government’s circular 21-12, the End of Term Report is an “electoral matter” under clause 
356A of the Local Government (General) Regulation 2005. An “electoral matter” broadly 
includes any matter that is intended or likely to affect voting in an election. The name, 
photograph and likeness of a candidate fall within the definition of “electoral matter”. This 
includes candidates who are current Councillors.  As the End of Term Report identifies 
achievement of the Council over its preceding term it is likely to constitute an “electoral 
matter”. 
 
On that basis, the End of Term Report will not be published on Council’s website or 
elsewhere during the prescribed 40-day period prior to the Council election in December 
2021. 
 
However, the End of Term Report may be submitted to Council within the prescribed 40-day 
period as part of the normal Council Meeting Business Paper.  
 

5.  CONCLUSION 

It is recommended the Willoughby City Council End of Term Report 2021 be noted by 
Council.  



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 173 
ITEM - 15.5 Willoughby City Council End Of Term Report 2021  
 

 
ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

This report is part of the Integrated Planning and Reporting Framework 
as described in the Integrated Planning and Reporting Guidelines for 
local government and complies with the requirements of the Local 
Government Act 1993. 
 

Policy There are no policy implications associated with this report. 
 

Consultation There were no consultation requirements applicable to this report. 
 

Resource This report was prepared using existing resources. 
 

Risk Council is required to prepare the End of Term Report under the Local 
Government Act 1993. The risk to council of not meeting this legislative 
requirement is not meeting community expectations. 
 

Legal There are no legal implications applicable to this report. 
 

Legislation Section 428(2) of the Local Government Act 1993 – Council must report 
on the council’s achievements in implementing the Community Strategic 
Plan over the previous four years. 
 

Budget/Financial  
 

Preparation of the End of Term Report was within the existing budget 
allocation and resources. 
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15.6 SUBMISSION ON THE DRAFT GUIDELINES FOR RISK MANAGEMENT 

AND INTERNAL AUDIT FOR LOCAL COUNCILS IN NSW  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. DRAFT GUIDELINES FOR RISK MANAGEMENT   
AND INTERNAL AUDIT FRAMEWORK FOR LOCAL 
COUNCILS IN NSW: SUMMARY OF CHANGES 

3. DRAFT GUIDELINES FOR RISK MANAGEMENT   
AND INTERNAL AUDIT FRAMEWORK FOR LOCAL 
COUNCILS IN NSW 

4. 2019 SUBMISSION – NEW AUDIT AND RISK 
FRAMEWORK  
(2 - 4 INCLUDED IN ATTACHMENT BOOKLET 2) 

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To seek endorsement of a submission to the Office of Local Governments (OLG) on the draft 
Guidelines for risk management and internal audit for local councils in NSW (draft Guideline).  
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
  
1. Endorse a submission to the Office of Local Governments on the draft 

Guidelines for risk management and internal audit for local councils in NSW as 
outlined in the report.  

 
2. Delegate authority to the Chief Executive Officer to make minor amendments to 

the submission which do not alter the intent. 
 

3.  BACKGROUND 

In 2016, the Local Government Act 1993 was amended to require councils to appoint an 
Audit, Risk and Improvement Committee (ARIC). The OLG has since been working with 
councils to develop a framework that will support the operation of ARICs and the 
establishment of risk management and internal audit functions.  
 
In December 2019, Council made a submission on the proposed guidelines. Since this date, 
the OLG has refined the proposed model and is now seeking feedback, with submissions 
required to be lodged by 26 November 2021.  
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4.  DISCUSSION 

The OLG has advised that as of 4 June 2022, all councils must have an ARIC and that the 
draft Guideline has been developed to support this requirement. Contained in Attachment 2 
is a summary of changes made to the guideline since the last round of consultation. A full 
copy of the draft Guideline is contained in Attachment 3.   

 
4.1  Willoughby City Councils 2019 Submission on the draft Guidelines for Risk 

Management and Internal Audit for local councils in NSW 
Council’s previous submission raised a number of concerns which have been 
addressed in the draft Guideline, as detailed below. A copy of the 2019 submission is 
contained in Attachment 4.  
  
Head of the Internal Audit function  
1. Issue: Limited options for reporting structure – requirement to report to the Chief 

Executive Officer 
 

This role can now report to the Chief Executive Officer or a sufficiently senior role 
that ensures the internal audit function fulfils its responsibilities.  
 
This issue has been addressed.  
 

2. Issue: The need for principles to guide councils in the appointment of head of the 
Internal Audit function. 
 
The following eligibility criteria is provided: 
• the head of an in-house internal audit function must be a council employee 

and cannot be outsourced, other than through a shared arrangement with 
another council – this is to ensure that the council retains strategic control 
of the internal audit function and is able to actively monitor the performance 
of the internal audit function  

• must be independent, impartial, unbiased and objective when performing 
their work and free from conflicts of interest  

• should possess the following skills, knowledge and experience to effectively 
carry out their role:  
o the credibility to ensure they can negotiate on a reasonably equal 

footing with the general manager (or their delegate), governing body 
and ARIC 

o the skills, knowledge and personal qualities necessary to lead 
credible and accepted internal audit activities in the council  

o strong experience overseeing internal audit  
o appropriate qualifications and professional certifications, and  
o local government experience (preferred). 

   
This issue has been addressed. 

 
  



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 208 
ITEM - 15.6 Submission On The Draft Guidelines For Risk Management And Internal Audit For Local Councils In 
NSW  
 

 
3. Issue: Requirement that the head of the Internal Audit function must be a stand-

alone role.  
 
The head of the Internal Audit function can undertake dual responsibilities 
provided that safe guards are implemented to limit any real or perceived bias or 
conflicts of interest. For these reasons the role cannot be performed by the Chief 
Executive Officer, the Chief Financial Officer or a risk management function.  
 
This issue has been addressed. 

 
Fees payable to ARIC Independent Members 
Issue: Resourcing the ARIC based on the NSW prequalification scheme fee range is a 
challenge and financial burden for Council. 
 
Councils are only required to consider fees payable under the prequalification scheme. 
The determination of the fees is to be agreed by council and the Chair or member, and 
is to reflect the time, commitment and responsibility of serving on the committee. 
 
This issue has been addressed. 

 
Councillor Representation of the ARIC 
Issue: The proposed framework did not provide for councillor participation on the ARIC. 
 
Membership of the ARIC includes an optional non-voting councillor member.  
 
This issue has been partially addressed. 
 
Confidentiality of ARIC minutes 
Issue: The proposed framework should clarify the issue of confidentiality of minutes, 
and ensure that legislative authority is provided for keeping minutes confidential. 
 
The draft Guideline provides councils with the discretion to determine whether ARIC 
agendas and minutes are made available to the public. It is recommended that due to 
the sensitive nature of information considered by the ARIC this information is treated as 
confidential.  No clarity has been provided on the legislative authority that supports the 
presentation of ARIC minutes to council as a confidential business paper.  However, 
this does not impact on Council procedures as in the interest of openness and 
transparency, minutes of the ARIC are made publically available.   
 
This issue has been partially addressed. 
 
External Assessments 
Issue: The proposed framework should clarify if councils are required to commission 
more than one external assessment in a council term. 
 
The draft Model Terms of Reference for local government ARICs stipulate that an 
external review of the effectiveness of the ARIC is required at least once every council 
term.  
 
This matter has been clarified. 
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Service Reviews 
Issue: More clarity is sought in regards to the scope and operation of service reviews in 
a local government setting. 
 
The draft Guideline advises that the ARIC and the Internal Audit function have the 
following responsibilities in regards to service reviews and business improvement. Both 
functions are to advise council:   
• if council has robust systems to set objectives and goals to determine and deliver 

appropriate levels of service to the community and business performance  
• if appropriate reporting and monitoring mechanisms are in place to measure 

service delivery to the community and overall performance, and  
• how the council can improve its service delivery and the council’s performance of 

its business and functions generally 
 

This matter has been clarified, however as noted below, the scope of responsibilities 
assigned to the ARIC in the draft Guideline is not supported.  

 
4.2  Consideration of the 2021 draft Guidelines for Risk Management and Internal 

Audit for local councils in NSW 
A review of the draft Guidelines has been undertaken by Council staff and feedback 
has been sought from Members on Council’s ARIC, at its last meeting. The OLG is 
seeking submissions on the draft by 26 November 2021 and it is proposed that a 
submission be lodged seeking consideration of the following.   

 
Mandatory Guidelines, Terms of Reference and Internal Audit Charter 
The draft Guidelines have been developed to assist councils to comply with legislative 
responsibilities and to strengthen risk management and internal audit functions within 
councils.   
 
In their current form the draft Guidelines are considered too prescriptive and do not 
take into consideration the differing levels of maturity in councils in the establishment 
and operation of ARIC, Risk Management or Internal Audit functions. This prevents 
sufficient flexibility to enable councils to tailor the functions to reflect their operating 
environment.   
 
Scope of responsibility  
The responsibilities of the ARIC are listed on pages 91 – 94 of the draft Guideline as 
contained in Attachment 3. The scope of these responsibilities is inconsistent with an 
advisory committee whose role is to provide assurance only, not to exercise 
administrative functions or a management functions for a council. It is therefore 
recommended that these provisions be reviewed.  
 
Independence and Agility  
The requirement that ARIC’s annual and four-yearly strategic plan must be endorsed 
by council compromises the independence of the committee and restricts the ability of 
the committee to respond to emerging issues in a timely manner.    
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Councillor Membership  
The draft Guideline stipulates that councillor membership is limited to one non-voting 
member. To enable committees to be structure to meet the needs of individual 
councils, the number of councillors should not be stipulated. However, noting the 
nature of membership of the committee and their role, it is appropriate that councillors 
constitute a minority.    
 
Councillor members are required to meet the following eligibility requirements: 
• be financially literate  
• have a good understanding of one or more of the following that would provide a 

valuable contribution to the committee: 
o internal audit and external audit  
o risk management  
o governance  
o performance management  
o financial management and reporting  
o accounting  
o human resources management  
o internal control frameworks  
o fraud and corruption prevention  
o IT/cyber security  
o the local community, or  
o another relevant subject matter. 

 
• undertake any training on the operation of ARIC recommended by the chair 

based on their assessment of the skills, knowledge and experience of the 
committee member. 

 
As these requirements are inconsistent with the proposed non-voting status for a 
councillor, it is recommended that councillors(s) have voting rights.  
 
Limitations on Committee Membership – Prequalified Members 
The draft Guideline indicates that there will be a limit on the number of committees that 
a prequalified voting member can hold membership, this is to preserve independence. 
Noting that the draft Guidelines require members to have sufficient time to devote to 
their responsibilities, this restriction is not supported. The ability of members to service 
multiple committees fosters a broader understanding of local government and the 
environment in which councils operate. Additionally, members who serve on multiple 
committees are exposed to a greater variety of issues which will inform councils that 
face similar circumstances.   

 

5.  CONCLUSION 

To ensure that consideration is given to the issues raised this report, it is recommended that 
Council endorse the preparation of a submission on the draft Guidelines for risk management 
and internal audit for local councils in NSW. This will provide the OLG opportunity to consider 
further amends to the draft Guidelines. 
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ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Audit, Risk and Improvement Committee (ARIC) is a statutory 
committee, which provides assurance in the areas of internal and 
external audit, risk management, business improvement and 
governance. This promotes effective performance in pursuit of the 
priorities outlined in the Our Future Willoughby 2020 Community 
Strategic Plan. 
 

Policy Draft Guidelines for risk management and internal audit for local councils 
in NSW  

Consultation Council’s ARIC has been consulted on the draft Guideline and have 
informed Council’s submission. 
  

Resource Administrative support is provided to this Committee by the Audit and 
Risk Team. 
 

Risk The draft Guidelines may impose new legislative compliance risks. As 
legislative compliance has been identified as an operational risk a 
submission will be made outlining issues identified with the draft 
Guidelines. However, as Council has an established ARIC, the Internal 
Audit and Risk Management function the risk is considered low.  
 

Legal The draft Guidelines contain requirements that are currently legislated in 
the Local Government Act 1993 and will be legislated through proposed 
amendments to the Local Government (General) Regulation 2021. 
Failure to implement the requirements of the Guideline may constitute a 
breach of this legislation.  
 

Legislation Local Government Act 1993  
Local Government (General) Regulation 2021 
 

Budget/Financial  
 

This report has no budgetary or financial implications. 
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15.7 LEGAL MATTERS REPORT - NOVEMBER 2021  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. LEGAL MATTERS REPORT 
 
RESPONSIBLE OFFICER: LAURA KENDALL –  CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To present for noting the legal services report for November 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive the legal services report for November 2021. 
 

3.  BACKGROUND 

At its meeting on 9 March 2020, Council resolved: 
 

That Council receive a report each Council Meeting from officers that includes all 
outstanding or ongoing legal matters (including mediation, NCAT, litigation, etc. 
excluding matters concerning NSW State Revenue). A further confidential report 
should contain prospects and expected costs. 

 
This report presents the legal services report (Attachment 2) for Council’s consideration. 
 

4.  DISCUSSION 

The report includes four tables for the different categories of matters: 
 
1. Reviews of decisions and complaints such as GIPA and privacy matters. 
2. Civil claims including: 

2.1 Contractual claims by and against Council, property and leasing disputes, as well 
as claims by and against Council for property damage or personal injury and 
defamation proceedings.  

2.2 Participation in any class actions. 
3. Compliance actions and prosecutions.  
4. Planning appeals. 
 

5.  CONCLUSION 

The legal services report offers an overview of current legal matters in which Council is 
involved. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The provision of a monthly report is related to the work undertaken by 
the Legal Counsel and the Governance, Risk and Corporate Planning 
Unit. 
 

Policy This report is produced pursuant to a resolution of Council.  
 

Consultation Internal consultation is undertaken to produce the report. 
 

Resource This report is provided using existing staff resources and external legal 
providers. 
 

Risk Due to the identified risks associated with the subject matter of this 
report, information that would constitute a beach of the Privacy and 
Personal Information Protection Act 1998 or information that would 
compromise Council’s legal prospects has not been included in the open 
report.  
 

Legal The purpose of this report is to inform Council on current legal 
proceedings.  
 

Legislation On 25 March 2019, Council resolved to delegate to the Chief Executive 
Officer the functions of the Council under the Local Government Act 
1993 and any other legislation conferring functions on the Council, with 
the exception of functions which are required by legislation to be 
performed by the governing body of the Council and certain other 
matters specified in the instrument of delegation. 
  
In accordance with this delegation, the Chief Executive Officer is 
authorised to manage litigation and claims. 
 

Budget/Financial  
 

Proceedings undertaken are financed through approved budgets. 
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ATTACHMENT 2 
 

Current Litigation and Claims Report November 2021 
This material is Confidential and Subject to Legal 

Professional Privilege 
 

1. Reviews of Decisions and Complaints - GIPA, Privacy Complaints  – there are no current matters 
 

2.  Civil Claims - Contractual or property including leasing disputes, contractual claims by and against Council as well as claims by 
and against Council for property damage or personal injury, defamation proceedings and any class actions 

 

Court / 
Matter No or 
Ref 

Counter 
Party 

Type of 
Matter 

Status last 
month 

Status this  
month 

Law firm / 
counsel 
engaged 

Insurer Comments last 
month 

Comments 
this month 

NSW District 
Court  
2019/96207 

John Hooper Defamation 
Proceedings 

Since 16 
September 
2021, there 
have been 
several 
deferrals / 
incomplete 
hearings.  
 
The most 
recent on 7 
October 2021, 
with the matter 
being 
incomplete and 
adjourned to 14 
October 2021. 

 

Council was 
required to 
identify 
documents as 
part of the 
discovery 
process and 
produce those 
documents prior 
to 18 November 
2021. 
 

RGS 
Lawyers 
appointed 
by 
Council’s 
insurers. 

StateWide 
Mutual  
 

The matter is listed to 
be heard on 14 
October 2021. 
 
 

Matter listed 
for further 
directions on 
25 November 
2021. 
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Court / 
Matter No or 
Ref 

Counter 
Party 

Type of 
Matter 

Status last 
month 

Status this  
month 

Law firm / 
counsel 
engaged 

Insurer Comments last 
month 

Comments 
this month 

N/A BAMM 
Medical 
Centres 
Pty Ltd - 
BAMM 
Group 

Lease 
dispute 
with 
tenant. 

Council has 
received an 
updated offer 
from BAMM. 
 
 
 

BAMM are yet 
to sign and 
return the Deed 
of Agreement 
regarding the 
rent relief 
package.  

Pikes & 
Verekers 
 
 
 

N/A BAMM and Council 
officers have reached 
agreement on a rent 
relief package.  
 
 

The Deed of 
Agreement is 
yet to be 
finalised by 
BAMM.  
 
Council has 
applied for the 
matter to be 
mediated and 
is awaiting a 
mediation 
date to be 
allocated. 
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Court / 
Matter No or 
Ref 

Counter 
Party 

Type of 
Matter 

Status last 
month 

Status this  
month 

Law firm / 
counsel 
engaged 

Insurer Comments last 
month 

Comments 
this month 

Federal Court 
NSD215/2019 

Lead 
Plaintiffs The 
Owners – 
Strata Plan 
No 87231 v 
3A 
Composites 
GmbH & 
Halifax Vogel 
Group Pty 
Ltd, Federal 
Court of 
Australia, 
Proceeding 
number 
NSD215/201
9 
(“Alucobond 
Combustible 
Cladding 
Class 
Action”) 
 

Council is 
participating 
as a Funded 
Group 
Member in the 
Alucobond 
Combustible 
Cladding 
Class Action 
in relation to 
Alucobond 
installed at 
The 
Concourse. 

The matter 
was listed for 
case 
management 
on 6 October 
2021. 

Council has 
received a 
Subpoena 
requiring  the 
production of 
documents 
relating to the 
certification of 
The 
Concourse. 

William 
Roberts 
Lawyers 
instructed 
by litigation 
funders 
Omni 
Bridgeway 
(Previously 
IMF 
Bentham). 

N/A The matter was 
heard on 6 October 
2021. 
 
The Court allowed for 
a subpoena to be 
issued on Council 
seeking documents 
regarding certification 
of The Concourse. 
 
 

Council will 
produce the 
documents as 
required 
under the 
Subpoena by 
20 October 
2021. 
 
The matter 
will be in 
Court for case 
management 
on 3 
November 
2021. 
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3. Compliance actions and prosecutions – there are no current matters 
 

4. Planning Appeals 
 
Court or 
Tribunal / 
Matter No or 
Ref 

Counter 
Party 

Type of Matter / 
Property 

Status last 
month 

Status this 
month 

Law firm 
/ counsel 
engaged 

Comments last month Comments this 
month 

Land & 
Environment 
Court – 
2020/160587 

Luxeco 
Property Pty 
Ltd 

Class 1 appeal 
deemed refusal 
for townhouse 
development at 
82-86 Eastern 
Valley Way, 
Willoughby. 

Council is yet to 
receive the 
judgement 

Judgement was 
received which 
upheld and 
granted 
approval 
subject to 
conditions 
being resolved.  
 
Conditions yet 
to be resolved. 
 
 

McCabe 
Curwood 
 
 

The matter proceeded to 
hearing, Council yet to 
receive the judgment. 
 

Solicitors liaising on 
conditions. 
 
 
 
 
 
 

Land & 
Environment 
Court 
2020/327200 – 
Class 1 appeal 
of Refusal of 
Building 
Information 
Certificate 
 
 
 
 

JGCO Pty 
Ltd 

Class 1 appeal of 
Refusal of 
Building 
Information 
Certificate – 
302/72 Laurel 
Street 

An outcome has 
been agreed with 
work to be 
carried out to 
enable a Building 
Information 
Certificate to be 
issued. 

No change HWL 
Ebsworth  
 
 

Awaiting work to be 
completed prior to 
conducting an inspection 
of the property. 

No change 
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Court or 
Tribunal / 
Matter No or 
Ref 

Counter 
Party 

Type of Matter / 
Property 

Status last 
month 

Status this 
month 

Law firm 
/ counsel 
engaged 

Comments last month Comments this 
month 

Land & 
Environment 
Court  
2021/23645 – 
Class 1 appeal 
against Refusal 
of DA for 
Boarding 
House.  

Kei Ng Class 1 appeal 
against Refusal of 
DA for Boarding 
House.  
6 View Street 
Chatswood 

Conciliation was 
terminated. 
Amended plans 
have been 
received, notified 
and are currently 
being assessed. 

No change McCabe 
Curwood 
 
 

If there are prospects of 
an agreement being 
reached, a conciliation 
conference could be 
recommenced. If the 
matter is not resolved 
through conciliation it will 
be listed for Hearing on 9 
/ 10 November 2021. 

No change 

Land & 
Environment 
Court  
2021/54509 – 
Class 1 appeal 
against refusal 
of seniors living 
development. 

TEDA 
Northshore 
Pty Ltd 

Class 1 appeal 
against refusal of 
seniors living 
development – 99 
Beaconsfield 
Road and 22B 
Greville Street 
Chatswood 

The hearing was 
held on 27 and 
28 September for 
consent orders 
noting 
agreement 
between experts 
was reached on 
the basis of 
amended plans. 
Parties were 
directed to confer 
on conditions. 
Judgement is yet 
to be handed 
down.   

No change Maddocks  
 
 
 

The amended plans 
satisfactorily addressed 
all contentions and 
included a reduction in the 
number of units / height to 
the single storey at the 
rear, and increase in 
setbacks to side and rear 
boundaries. 

No change 
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Court or 
Tribunal / 
Matter No or 
Ref 

Counter 
Party 

Type of Matter / 
Property 

Status last 
month 

Status this 
month 

Law firm 
/ counsel 
engaged 

Comments last month Comments this 
month 

Land & 
Environment 
Court 
2021/169065 

Blanc Black 
Projects Pty 
Ltd 

Class 1 appeal 
against deemed 
refusal of DA for 
residential flat 
development at 
58-60 Eastern 
Valley Way, 
Northbridge 

Matter set for 
hearing on 1 and 
2 December 
2021. 
 

No change Maddocks  
 
 
 

It is expected that the 
applicant will serve a 
notice of motion seeking 
leave to serve amended 
plans. 
 

No change 

Land & 
Environment 
Court 
2021/00168727 
and 
2021/00168747 

Lin Yu and 
Jay Jay Xu 

Class 1 appeal 
against refusal of 
the Building 
Information 
Certificate and a 
Class 4 action 
against a 
compliance order 
issued for 16 
Johnson Street, 
Chatswood 
regarding the 
unauthorised 
conversion of a 
garage for 
habitable 
purposes.  

Conciliation 
conference was 
held on 28 
September and 
was adjourned 
for submission of 
amended plans.  
 
 
The matter is 
listed for 15 
October 2021. 

Conciliation 
further adjourned 
to 1 November 
2021. 

 

HWL 
Ebsworth  
 
 
 
 

Negotiations are 
continuing between both 
parties to reach an 
agreement on setting 
back the garage 
structure, converting in 
part to a carport and 
removing unauthorised 
fittings.  

 

Further 
amendments and 
information required 
prior to agreement 
being able to be 
reached. 
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15.8 COUNCIL DELEGATED AUTHORITY DURING RECESS  
 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To seek Council’s delegation of authority to the Mayor and Chief Executive Officer during the 
2021-2022 during recess period to ensure that urgent matters can be responded to in a 
timely manner.   
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Note the Council will be in recess from 4 November 2021 to 30 January 2022. 

 
2. Delegate authority to the Mayor and Chief Executive Officer from 4 November 

2021 to 30 January 2022 to deal with matters during the break considered by 
them to be urgent, subject to:  
• compliance with relevant legislation 
• the limitations to delegations under section 377 of the Local Government 

Act 1993 
• matters that are considered urgent in nature or would cause undue delays 

to stakeholders 
• consultation with Ward Councillors for decisions involving planning 

proposals 
• decisions being deferred where Council policy provides no clear 

guidelines.  
 
3. Note a report outlining how the authority was exercised will be provided to 

Council at its meeting of 31 January 2022. 
 

3.  BACKGROUND 

To ensure that the Mayor and Chief Executive Officer have the authority to respond to urgent 
matters during the caretaker period, a report is presented annually to seek delegation of 
authority from the Council. This authority is subject to:  
• compliance with relevant legislation 
• the limitations to delegations under section 377 of the Local Government Act 1993 
• matters that are considered urgent in nature or would cause undue delays to 

stakeholders 
• consultation with Ward Councillors for decisions involving planning proposals 
• decision being deferred where Council policy provides no clear guidelines.  
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4.  DISCUSSION 

The annual recess period will commence on 4 November 2021, and conclude on 30 January 
2022. During this period, the authority delegated by Council to the Mayor and Chief 
Executive Officer ensures that urgent matters can be responded to in a timely manner.   
 
As the local government elections are being held on 4 December 2021, Council will be in 
caretaker mode from 4 November 2021, until this date. During this period, Council will be 
subject to restrictions as stipulated in section 393B of the Local Government (General) 
Regulation 2021, specifically this will limit the ability of the Chief Executive Officer to enter 
into contracts of an amount greater than $541,700. Other restrictions concern the 
determination of controversial development applications and the appointment of a Chief 
Executive Officer.   
 
A report outlining how the delegated authority was exercised during the recess period will be 
provided to the Council meeting of 31 January 2022. 
 

5.  CONCLUSION 

It is recommended that Council delegate authority to the Mayor and Chief Executive Officer 
for the period 4 November 2021 – 30 January 2022, to ensure that urgent matters can be 
responded to in a timely manner.   
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The Governance team supports Council meetings. 

Policy Section 3.1 of the Code of Meeting Practice states that meetings shall be 
held on the second Monday of each month, except when Council is in 
recess, or as otherwise resolved by Council. 
 

Consultation Community notifications will be placed on Council’s website. 
 

Resource Resourcing will be as per day to day activities. Decisions requiring 
Council approval will be referred to a future meeting. 
 

Risk Delegations with clear parameters issued to the Mayor and Chief 
Executive Officer enable urgent Council business to be attended to 
during recess.  
 

Legal The authority delegated to the Mayor and Chief Executive Officer during 
the recess period is subject to limitations as stipulated in section 377 of 
the Local Government Act 1993 and clause 393B of the Local 
Government (General) Regulation 2021.   
 

Legislation Local Government Act 1993  
Local Government (General) Regulation 2021 
 

Budget/Financial  
 

Decisions made during this period must be in accordance with an 
approved budget.  
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15.9 CODE OF CONDUCT - COMPLAINT STATISTICS  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. MODEL CODE OF CONDUCT – COMPLAINT 
STATISTICS 

 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SHERRYN WILLIAMS – TEAM LEADER 

GOVERNANCE 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To report to Council, the annual Code of Conduct Complaints Statistics for the reporting 
period ending 31 August 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Receive and note the annual report on Code of Conduct Complaint Statistics. 
 
2. Forward a copy of the annual report on Code of Conduct Complaint Statistics to 

the Office of Local Government.  
 

3.  BACKGROUND 

The Procedures for the Administration of the Model Code of Conduct for Local Councils in 
NSW 2020 (the Procedures) require the presentation of an annual report to Council and the 
Office of Local Government (OLG) on Code of Conduct complaints. The report must provide 
data stipulated by the Procedures, in regards to Code of Conduct complaints concerning 
Councillors and/or the Chief Executive Officer. 
 

4.  DISCUSSION 

All councils within New South Wales are required to adopt the Model Code of Conduct for 
Local Councils in NSW (the Model Code of Conduct). The Model Code of Conduct sets the 
minimum standards of conduct for council officials and assists council officials to:  
• understand and comply with the standards of conduct that are expected of them  
• enable them to fulfil their statutory duty to act honestly and exercise a reasonable 

degree of care and diligence  
• act in a way that enhances public confidence in local government 
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Complaints regarding a failure by a Council Official to follow the Model Code of Conduct are 
investigated in a manner prescribed by the Procedures, details of these must be reported 
annually.  The format of the annual report is determined by the OLG and is restricted to 
reporting on complaints concerning Councillors and/or the Chief Executive Officer. A copy of 
Council’s annual report is contained in Attachment 2. 
 
As noted in this report, no Code of Conduct complaints were received during the 12-month 
period ending 31 August 2021, and there are no outstanding complaints.  
 

5.  CONCLUSION 

Council's consideration of this report and the referral of the statistcs to the OLG ensures that 
Councils reporting obligations under the Procedures are fullfilled.   
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

Support Council’s Code of Conduct, including management of 
complaints made under the Code.  
 

Policy The Procedures for the Administration of the Model Code of Conduct for 
Local Councils in NSW 2020 
 

Consultation Council must report annually on code of conduct complaint statistics to 
the OLG and consults with the department on this requirement, if 
appropriate. 
 

Resource Officers within the Governance Unit are responsible for the compilation 
of statistics and reporting to the OLG. 
 

Risk Consideration of this report and submission to the OLG of the annual 
report ensures that reporting obligations under the Procedures are met.  
 

Legal The reporting to Council and the OLG of annual statistics fulfils Council’s 
statutory requirements.  
 

Legislation Part 11 of the Procedures for the Administration of the Model Code of 
Conduct for Local Councils in NSW 2020 requires the annual reporting 
complaint statistics.  
 

Budget/Financial  
 

Investigation of Code of Conduct complaints is financed through 
approved budgets.  
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ATTACHMENT 2 
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15.10 PETITIONS - BI-ANNUAL REPORT  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. LISTING OF PETITIONS 
 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SHERRYN WILLIAMS – GOVERNANCE TEAM 

LEADER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To present to Council the bi-annual report regarding the status of petitions presented to 
Council for the period April 2021 – October 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council receive and note the report regarding the status of petitions presented 
for the period April 2021 - October 2021. 
 

3.  BACKGROUND 

Petitions are presented to Council in accordance with the Petitions Policy, which also 
requires the presentation of a report biannually regarding the status of any actions required.  
 

4.  DISCUSSION 

Petitions allow the community to bring matters of concern to Council’s attention and once 
reported to Council, are allocated to the relevant officer for actioning. A listing of the petitions 
tabled for the period April 2021 – October 2021 and there status is contained in Attachment 
2. 
 

5.  CONCLUSION 

This report informs Council of the current status of the petitions which have been reported to 
Council during the period April 2021 – October 2021. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The governance team maintains information to update Council on the 
status of petitions.  
 

Policy This matter relates to Council’s Petitions Policy adopted by Council on 8 
May 2017. 
 

Consultation Consultation is determined by the relevant officer during the assessment 
period.  
 

Resource Governance officers’ time in preparing information for Councillors. 
Council Officers’ time as part of the assessment process.  
 

Risk Council provides through its petitions process an opportunity for the 
community to influence Council’s decision making and ensures 
transparency in its assessment process.  
 

Legal There are no legal implications as a result of this report 
 

Legislation Local Government Act 1993 
 

Budget/Financial  
 

This report has no budget or financial implications. 
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PLANNING & INFRASTRUCTURE DIRECTORATE 
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15.11 PLANNING PROPOSAL FOR 100 EDINBURGH ROAD, CASTLECRAG  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. COUNCIL DETAILED ASSESSMENT  
3. PLANNING PROPOSAL INCLUDING CONCEPT 

PLANS AND SUPPORTING REPORTS 
4. ADDITIONAL APPLICANT INFORMATION 
5. DRAFT DEVELOPMENT CONTROL PLAN 
6. PROPOSED AMENDMENTS TO WILLOUGHBY 

LOCAL ENVIRONMENTAL PLAN 2012 
7. PREVIOUS TRANSPORT FOR NSW ADVICE 
8. WILLOUGHBY LOCAL PLANNING PANEL ADVICE 
     (2-8 INCLUDED IN ATTACHMENT BOOKLET 3) 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: IAN SHILLINGTON - CONSULTANT STRATEGIC 

PLANNER, PLANNING & INFRASTRUCTURE 
 
CITY STRATEGY OUTCOME: 4.6 – FACILITATE THE VIABILITY AND VIBRANCY OF 

OUR VILLAGE CENTRES 
 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To provide Council with an assessment and recommendation on Planning Proposal (PP 
2021/06) to allow a mixed-use development including commercial and residential 
development at 100 Edinburgh Road, Castlecrag. 
 
Members of the Sydney (North) Planning Panel should retire from Council Chambers during 
consideration of the Agenda Item. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Forward the Planning Proposal to the Department of Planning, Industry and 

Environment seeking a Gateway Determination under Section 3.34 of the 
Environmental Planning and Assessment Act 1979, with the following 
amendments to Willoughby Local Environmental Plan 2012: 

 
a) Insert the following at Clause 4.3A Exceptions to height of buildings: 

 (9)  The height of any building at 100 Edinburgh Road, Castlecrag being 
Lot 11, DP 611594 and Lot 1, DP 43691 shall not exceed AHD 97.490.  
For the purposes of this clause, the height of building does not 
include the following elements: 
(a)  any balustrade which is less than 1.2m height, 
 
 
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 233 
ITEM - 15.11 Planning Proposal For 100 Edinburgh Road, Castlecrag  
 

 
(b) any lift tower allowing disabled access to communal areas on 

the building roof and access to the lift, not to exceed 4.5m above 
the roof finished floor level, 

(c)  any stair enclosure allowing access to the roof, not to exceed 
3.5m above the roof finished floor level, 

(d)  any services installations which are less than 2m in height 
including but not limited to air conditioning, solar panels, 
skylights, 

(e)  any communal facilities such as barbeques, seating and tables, 
planter boxes, 

(f)  disabled facilities such as toilets, not to exceed 3.5m above the 
roof finished floor level. 

 
b) Insert the following at Clause 4.4A Exceptions to floor space ratio: 

(25) The floor space ratio of any building on the land at 100 Edinburgh Road 
shall not exceed 1.8:1 of which not more than 1.6:1 shall be above the level 
of Edinburgh Road. 

 
c) Insert the following at Schedule 1 Additional permitted uses: 

75 Use of certain land at 100 Edinburgh Road, Castlecrag 
(1)  This clause applies to land at 100 Edinburgh Road, Castlecrag, being 

Lot 11, DP 611594 and Lot 1, DP 43691. 
(2)  Development for the purpose of residential flat building is permitted 

with development consent if the consent authority is satisfied that: 
(a)  Those uses at ground level facing Edinburgh Road are used for 

non-residential purposes and 
(b)  A minimum of 18% of the total FSR is provided for non-

residential purposes. 
 
d) To amend the Height of Buildings Map (Sheet HOB_007) to remove height 

controls for the site at 100 Edinburgh Road, Castlecrag.  
e) To amend the Floor Space Ratio Map (Sheet FSR_007) to remove floor 

space ratio controls for the site at 100 Edinburgh Road, Castlecrag.  
 
f) To amend the Special Provisions Area Map (Sheet SPA_007) to show 100 

Edinburgh Road, Castlecrag, as Area 9 (Clause 6.8 Affordable Housing 
applies), and Area 12 (Clause 6.23 Design Excellence applies). 

 
2. Subject to 1. above, Council endorse for public exhibition the Planning Proposal 

as outlined in 1.  
 
3. Endorse for public exhibition the draft site specific Development Control Plan 

provisions, subject to the following amendments: 
 

Remove the following section in Part 9.2 Application of this Part: 
 

Relationship to Planning Proposal design 
This DCP governs the architectural design, prepared by FJMT Studio, lodged 
with the Planning Proposal for the site, subject to any changes adopted with the 
Planning Proposal. In accordance with the provisions of the Planning Proposal, 
the design architect is to be FJMT Studio. No alternative architect may be 
substituted without the agreement of Council. 
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Amend 5.3 Site Planning - Building height section to state the following: 

 
Building height 
Development of the site is to be carried out in accordance with clause 4.3A of the 
Willoughby LEP. 
 
Amend 5.4 Development Controls for Public Open Space to include the following 
additional controls: 
  
(b)  Any public right of way over private land should be for the public to use but 

is to be maintained by the private land holder. This public right 
of way should be compliant for disabled access and give consideration to 
Safer By Design principles and guidelines.  

  
(c)  A management plan for public open space areas is to be prepared by the 

applicant and approved by Council prior to approval of a development 
application on the site. The management plan is to address future 
management arrangements of areas in private ownership to be accessed by 
the public, including outdoor dining, landscaping, public access and on-
going maintenance responsibilities. 

  
(d)  A footpath width on Edinburgh Road and Eastern Valley Way adjacent to 

the development that is 2.4m or wider as determined by the pedestrian load 
of the area and that generated by the development will be required.  Any 
potential outdoor eating areas should be clear of this footway area. 

4. Endorse preparation by the applicant of a detailed site contamination 
assessment of the site prior to public exhibition of the Planning Proposal. 

 
5. Note that following public exhibition the Planning Proposal will be reported back 

to Council detailing the outcome of the public exhibition period at which time 
Council may resolve:  
(1) To proceed as recommended. 
(2) To proceed under controls proposed in the Planning Proposal provided. 
(3) To not proceed with the Planning Proposal. 

 
6. Request that the Department of Planning, Industry and Environment nominate 

Council as the Planning Authority to finalise the Planning Proposal and that the 
Department of Planning and Environment delegate authority to the Council 
Planning Manager, Mr Ian Arnott to process and finalise the Planning Proposal 
documentation for the purposes of Section 3.36 of the Environmental Planning 
and Assessment Act, 1979. 

 

7. Delegate authority to the Chief Executive Officer to make any minor amendments 
to the Planning Proposal which does not alter the policy intent. 
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3.  BACKGROUND 

A planning proposal was previously lodged with Council in 2020 for a mixed use 
development for 100 Edinburgh Rd Castlecrag. This proposal was subsequently refused by 
Council on 8 February 2021 as it was inconsistent with the Willoughby Local Centres 
Strategy.  The applicants lodged a rezoning review with the Department of Planning, Industry 
and Environment and the proposal was considered by the Sydney (North) Planning Panel on 
14 April 2021 and was subsequently refused by the Panel.  A revised planning proposal has 
now been submitted to Council. 
 

4.  DISCUSSION 

The current proposal is considered to be consistent with the Willoughby Local Centres 
Strategy, with the major elements of the proposal being the following: 
 
•  Two storey pavilions above a ground level base storey, with a maximum building height 

not greater than AHD 97.49 which equates to 11m above Edinburgh Road level and 
15.8 m (four storeys) at the rear. 

•  Proposed FSR of 1.8:1, which includes an FSR of 0.25:1 for the section below 
Edinburgh Road level and an FSR of 1.55:1 for the building above the Edinburgh Road 
level. 

•  Total GFA of 9,300m2 comprising 1,740m2 ground floor retail and commercial space, 
6,260m2 of residential apartments and including additional corridor areas. 

•  53 apartments with a mix of 4% one bedroom, 55% two bedroom, and 42% three-
bedroom units. 

•  Half of all units are capable of meeting the adaptable housing standard. 
•  Public and communal open space - 2,220m2, including approximately 750m2 of 

landscaped plaza along the northern boundary of the site adjoining Edinburgh Road. 
 
The Planning Proposal as submitted is consistent with Council’s Willoughby Local Centres 
Strategy (LCS), which proposes a Floor Space Ratio (FSR) of up to 1.8:1 with up to three 
storeys on Edinburgh Road and up to four storeys on the southern side of the site on Eastern 
Valley Way. It is considered that the proposal potentially offers a quality urban design 
outcome and will increase the vibrancy of the Castlecrag local centre on a key site. This is 
discussed in the Detailed Assessment (Attachment 2).  
 
Furthermore, the LCS states in relation to future development of The Quadrangle site: 
 

“• Minimum 3m upper level setback (2nd storey) for shop top housing. Provide a new 
publicly accessible open space within the Quadrangle site relating to the Edinburgh Rd 
frontage and achieving good solar access. This may be achieved by providing a 
setback in the order of 3.5 - 4m along the frontage of the site. 
 

• Increase heights up to 4 storeys on Eastern Valley Way and up to 3 storeys above 
Edinburgh Road with an FSR up to 1.6:1 on the Quadrangle site. An FSR could be 
considered to 1.8:1 with an additional storey below the Edinburgh Road frontage to 
utilise the topography of the site without adversely impacting the streetscape and scale 
of the centre.” 

 
The Council report has considered the proponent’s documentation supporting the Planning 
Proposal, including concept plans showing a redevelopment plan for the site (Attachment 3) 
and detailed draft Development Control Plan provisions (Attachment 5).  
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The Planning Proposal has been internally referred to landscape, urban design, compliance 
(environmental health), heritage, asset management, traffic and drainage engineers to assist 
with assessment. Issues raised as a result of these referrals have been outlined in 
Attachment 2. 
 
As a result of Council’s request, additional information was provided by the proponent in 
support of the proposal (refer Attachment 4), although the overall original proposal has 
remained unchanged.  The previous planning proposal was also referred to Transport for 
NSW.  A copy of their previous response is at Attachment 7. As the proposal is for a 
reduced development proposal compared to the previous application, it has not been 
referred to Transport for NSW at this time but will be referred if the proposal proceeds to 
exhibition. 
 
In relation to contamination assessment, a preliminary site investigation report has been 
prepared. Having regard to site history, there is an assessed moderate risk of contamination 
which will need to be the subject of a detailed site investigation.  If the Planning Proposal is 
supported, it is recommended that a detailed site contamination assessment be undertaken 
prior to public exhibition of the Planning Proposal.   
 
Draft site specific Development Control Plan (DCP) provisions have been prepared by the 
applicant. Some amendments are recommended in relation to the draft DCP and it is 
intended that the amended DCP be supported to go to public exhibition. It is recommended 
that the reference to the nominated architect and design competition in the DCP should be 
excluded from the DCP, as the choice of architect is a matter for the developer not Council 
and the project will be subject to Council’s Design Excellence Policy (Guidelines). It is also 
noted that where matters are not covered by site specific provisions, the remainder of the 
Willoughby Development Control Plan will apply to the site. Additional controls are also 
recommended in relation to future development and management of privately owned public 
open space on the site. 
 
Amendments to Willoughby Local Environmental Plan 2012 have been prepared to support 
the Planning Proposal. These amendments are included at Attachment 6. The Planning 
Proposal has been assessed with regard to the criteria contained in the Department of 
Planning and Environment’s ‘A Guide to Preparing Planning Proposals’ and is consistent or 
potentially consistent in a number of areas (Attachment 2). 
 
An offer to enter into a potential voluntary planning agreement (VPA) has been made, 
Discussions regarding an agreement have not been held with Council officers and details of 
the proposed VPA will be put to Council in a separate report.  It is proposed that the draft 
VPA be placed on public exhibition with the draft Planning Proposal and DCP. 
 
The Planning Proposal was considered by the Willoughby Local Planning Panel on  
26 October 2021 for their advice.  A copy of the Panel’s advice is at Attachment 8. 
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5.  CONCLUSION 

The Planning Proposal is considered to be consistent with development and built form 
outcomes endorsed in the Willoughby Local Centres Strategy (LCS) and will contribute to 
housing supply planned under the Willoughby Housing Strategy. 
 
It is considered that adequate justification has been provided to demonstrate consistency 
with the LCS, which was the result of extensive community engagement in relation to 
finalizing the Strategy. 
 
It is recommended that Council support the Planning Proposal as submitted and the draft 
development control plan with amendments for public exhibition. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

4.6 – Facilitate the viability and vibrancy of our village centres 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure this Planning Proposal is in line with the Greater Sydney 
Commission’s North District Plan, which aims to accommodate future 
growth needs in relation to commercial and residential uses.   
 
To ensure consistency with the Willoughby Local Strategic Planning 
Statement 2020 and Willoughby Local Centres Strategy to 2036. 
 

Policy Council’s Willoughby Local Strategic Planning Statement 2020 includes 
the following Priorities relevant to the planning proposal: 
 
6.1 Housing the City;  
Priority 1: Increasing housing diversity to cater to families, the 
aging population, diverse household types and key workers  
Priority 2: Increasing the supply of affordable housing  
 
6.2 A City for People  
Priority 3: Enhancing walking and cycling connections to 
Willoughby’s urban areas, local centres and landscape features  
Priority 4: Ensuring that social infrastructure caters to the 
population’s changing needs and is accessible to foster healthy 
and connected communities 
 
6.3 A City of Great Places. 
Priority 5: Respecting and enhancing heritage and local 
suburban character  
Priority 6: Planning for local centres which are vibrant places 
that meet the everyday needs of the population 
 
The Amendment of the Planning Proposal will lead to amendments to 
Willoughby Local Environmental Plan 2012 and Willoughby Development 
Control Plan. 
 

Consultation Prior to endorsement by Council, the draft Willoughby Local Strategic 
Planning Statement was publicly exhibited between 15 August and 14 
October 2019. The Willoughby Local Centres Strategy to 2036 was 
endorsed by Council in December 2019 following community 
consultation between February and May 2019.  
This Planning Proposal would also be publicly exhibited following 
Gateway Determination if supported. 
 

Resource No additional operating resources beyond budget required. 

 

Risk Risk of not achieving the endorsed Community Strategic Plan 2028 and Local 
Local Strategic Planning Statement 2020 objectives and accommodating 
future economic and residential growth requirements. 
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Legal 

 
Amendments are proposed to the Willoughby Local Environmental Plan 
2012, which would provide the basis for future development application 
assessment. In addition, Development Control Plan provisions are 
proposed to further guide future development application assessment. 
 

 

Legislation Under Environmental Planning and Assessment Act 1979 provisions. 
 

Budget/Financial  
 

No additional financial or budget implications. 
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15.12 PLANNING PROPOSAL FOR 58 ANDERSON STREET CHATSWOOD  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. GATEWAY DETERMINATION DATED 22 JANUARY 
2021 

3. PUBLIC EXHIBITION – PLANNING ASSESSMENT 
OF ISSUES 

4. SUMMARY OF SUBMISSIONS AND COUNCIL 
RESPONSES  

5. RESPONSES FROM STATE AGENCIES 
6. AMENDED CONCEPT PLANS 
7. DRAFT AMENDMENTS TO WLEP 2012  
8. DRAFT DEVELOPMENT CONTROL PLAN 
9. WILLOUGHBY LOCAL PLANNING PANEL ADVICE 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – DIRECTOR PLANNING & 

INFRASTRUCTURE 
 
AUTHOR: CRAIG O’BRIEN – STRATEGIC PLANNER 
 
CITY STRATEGY OUTCOME: 5.4 – ANTICIPATE AND RESPOND TO CHANGING 

COMMUNITY AND CUSTOMER NEEDS  
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

This report seeks Council’s endorsement to forward the amended Planning Proposal post 
exhibition to the Department of Planning Industry and Environment for finalisation, and 
support for the site specific draft Development Control Plan and draft Voluntary Planning 
Agreement. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Note the submissions and proposed responses to feedback on the Planning  

Proposal and draft site specific Development Control Plan for 58 Anderson 
Street, Chatswood following the public exhibition period. 

 
2. Support amendments to Willoughby Local Environmental Plan 2012 relating to 

58 Anderson Street, Chatswood as outlined in Attachment 6 and forward to the 
Department of Planning, Industry and Environment for finalisation.  

 
3. Support the site specific draft Development Control Plan. 
 
4. Note the outcome of exhibition of the draft Voluntary Planning Agreement and 

authorise the Chief Executive Officer to execute the Deed.  
 
5. Delegate authority to the Chief Executive Officer to make any minor 

amendments to the final planning proposal and DCP which do not alter the 
intent. 
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3.  BACKGROUND 

At the meeting of 12 November 2018, Council resolved to support the Planning Proposal and 
draft Development Control Plan (DCP) for exhibition regarding 58 Anderson Street 
Chatswood. The proposal sought to amend the current R2 Low Density Residential zoning 
under Willoughby Local Environmental Plan 2012 (WLEP) to B4 Mixed Use, and increase 
height to 90m and the Floor Space Ratio to 6:1, in response to the Chatswood CBD Planning 
and Urban Design Strategy 2036 (the CBD Strategy).  
 
The CBD Strategy was endorsed by Council on 26 June 2017, and supported by the Greater 
Sydney Commission on 18 May 2018. At the request of the Department of Planning, 
Industry and Environment (DPIE) the CBD Strategy was further reviewed, with height and 
floor space ratio being reduced on some interface sites on the edges of the Chatswood CBD. 
In regards 58 Anderson Street, height was reduced to 53m and floor space ratio reduced to 
4:1. 
 
The CBD Strategy was endorsed by DPIE on 9 July 2020, and further noted by Council at 
the Council Meeting of 14 September 2020. DPIE issued a Gateway Determination on 22 
January 2021, with conditions, on the basis of a height of 53m and floor space ratio of 4:1, 
and permitting the Planning Proposal to proceed to public exhibition (Attachment 2).  
 
The Planning Proposal was updated in accordance with the Gateway Determination, and 
together with the draft Development Control plan provisions (DCP), exhibited from 22 April to 
20 May 2021. A draft Voluntary Planning Agreement (VPA) was separately exhibited from 20 
September until 18 October 2021.  
 
A petition regarding this Planning Proposal was considered at the Council Meeting of 15 
June 2021, where it was resolved: 
 

“That Council note the petition regarding the Planning Proposal at 58 Anderson 
Street, Chatswood (2018/001) and refer the matter to the Planning and Infrastructure 
Director.” 

 
This report provides information on submissions received on the Planning Proposal and 
DCP, as well as the VPA, during the public exhibition.  
 

4.  DISCUSSION 

4.1 Subject Location 
The subject land is a small triangular shaped site with a total area of 565m2, bounded by 
Anderson Street to the east, Wilson Street to the south and the North Shore Railway Line to 
the west. The site does not share a boundary with a neighbouring residential or commercial 
property. 
 
 
To the north and east (along the eastern side of Anderson Street) of the site is the North 
Chatswood Heritage Conservation Area, comprising predominantly single storey detached  
dwellings. The nearest local heritage item is 80m away at 20 Tulip Street. To the west, 
across the railway line, is a mixture of commercial and residential buildings. The land 
immediately south of the site at 54 and 56 Anderson Street is the subject of a Planning 
Proposal based on the Chatswood CBD Planning and Urban Design Strategy 2036 (the CBD 
Strategy), supported by Council for referral to the Gateway. A Gateway Determination has 
been issued on this site. 
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The site is located 600m from the Chatswood Railway Station and Transport 
Interchange and within the Chatswood CBD boundary identified in the CBD Strategy. 
This area is part of the northern CBD extension, with the subject site located on the 
CBD boundary. 
 
The CBD Strategy is intended to establish a strong framework to guide all future 
development in the Chatswood CBD over the next 20 years and to achieve exceptional 
design and a distinctive, resilient and vibrant centre. The subject site has been 
recommended as a Mixed Use Zone with a maximum height of 53 metres and floor space 
ratio of 4:1. 

Figure 1: Location 
 
  

58 Anderson Street, 
Chatswood 

400m 800m 

              CBD Boundary 
               
                Original Boundary 
               
                Additional Areas 

Fullers Rd 
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4.2 Planning Proposal as Exhibited  
The exhibited Planning Proposal included the following amendments to the Willoughby Local 
Environmental Plan 2012 (WLEP 2012):  
• rezone the site from R2 Low Density Residential to B4 Mixed Use 
• increase the maximum floor space ratio control from 0.9:1 to 4:1 
• increase the maximum height of building from 8.5 metres to 53 metres 
• amend the special provisions area map to include the site in Area 9 (affordable 

housing) to provide 4% of the residential floor space as affordable housing units 
• amend clause 6.8(2) to include Area 9 on the special provisions area map 
• amend clause 6.8(7) ‘affordable housing’ to include reference to Area 3 and Area 9. 
 
The draft written and mapping amendments to WLEP 2012 are at Attachment 7. 

 
4.3 Draft Development Control Plan as Exhibited  
The draft Development Control Plan (DCP) includes site specific provisions to guide future 
development on the site (Attachment 8). The aims and objectives of this plan are to:  
 

1. “Provide guidelines for a mixed use development on the site.  
2. Provide a development that ensures the viability of future development of 

surrounding properties.  
3. Minimise traffic impacts on the surrounding road network.  
4. Ensure development on the site minimises impacts to the amenity of 

neighbouring residential properties.  
5. Provide landscaping in and surrounding the site that enhances the presentation 

of the site as well as the amenity of the development.  
6. Achieves architectural and urban design excellence.  
7. Maximises activation to Anderson and Wilson Streets. “ 

 
The draft DCP controls address the 35 Key Elements in the CBD Strategy, including 
setbacks, design excellence and open space provisions.  
 
4.4 Draft Voluntary Planning Agreement 
Pursuant to section 7.4 of the Environmental Planning & Assessment Act 1979, Council has 
received a draft Voluntary Planning Agreement (VPA) relating to this Planning Proposal. 
 
The draft VPA secures a monetary contribution of $1,071,918 for funding public works in the 
Chatswood CBD area to support the development growth resulting from the increased 
density at the subject site. This contribution provided by the draft VPA will be applied towards 
the community infrastructure works under the revised draft Planning Agreement Policy. 
 
4.5 Consultation with Public Authorities  
Consultation was required with the following public authorities/organisations under section 
3.34(2)(d) of the Act and/or to comply with the requirements of relevant section 9.1 Directions 
and the Gateway determination dated 21 January 2021:  
 
• Transport for NSW 
• Ausgrid 
• Sydney Water. 
 
Copies of responses are at Attachment 5, with the exception of Sydney Water who stated 
on the NSW Planning Portal no decision required. 
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Transport for NSW, Sydney Trains, did not support the original Planning Proposal because 
the concept plans showed the development intruding on a rail easement along the western 
boundary with the North Shore Rail Line. Amended concept plans have been provided by the 
proponent showing no intrusion into the rail easement, which has resulted in a reduced 
concept development (Attachment 6). Following review of the amended concept plans, 
Transport for NSW, have raised no objection to the Planning Proposal. 
 
4.6 Community Consultation  
In response to exhibition of the Planning Proposal and draft DCP, 1 submission was received 
through Have Your Say. An additional 2 submissions were received by Council, which was 
accompanied by a petition with 50 signatures. These submissions raised issues with the 
Planning Proposal. 
 
In response to exhibition of the draft Voluntary Planning Agreement 2 submissions were 
received through Have Your Say neither of which raised an objection to the Planning 
Agreement or its terms but instead raised issues with the Planning Proposal. 
 
Community submissions against the proposal raised issues including:  
• Inadequate lot size and shape 
• Increase in height and FSR, including impact on local heritage character 
• Keep zoning the same. 
• Overshadowing 
• Privacy 
• Commercialisation of area 
• Increased density 
• Impacts on open space and recreational infrastructure 
• Traffic and parking 
• Affordable housing 
 
Details of the planning issues and outcomes of the public exhibition process are addressed 
further at Attachments 3 and 4.  
 
The Record of Advice dated 7 November 2018 from the Willoughby Local Planning Panel is 
at Attachment 9. 
 
4.7 Assessment  
The subject site is currently zoned R2 Low Density Residential and located close to the North 
Chatswood Conservation Area. It is adjacent to an existing residential medium density zone 
to the south and is approximately 600m from the Chatswood Transport Interchange and the 
Strategic Centre of Chatswood. For these reasons and the objective of providing for the 
growth of Chatswood CBD to 2036 and beyond, both in terms of employment and housing, 
the site has been included within the Chatswood CBD boundary under the Chatswood CBD 
Planning and Urban Design Strategy 2036 (the CBD Strategy).  
 
The CBD Strategy has deliberately changed zoning, and increased height and floor space 
within the Chatswood CBD boundary, to increase the provision of dwellings and employment 
to provide for the growth of Chatswood to 2036. Prior to the endorsement of the CBD 
Strategy, Council and DPIE carefully considered the proposed building height and FSR in 
relation to site context and characteristics of adjoining development. A Heritage Study was 
carried out by Weir Phillips, who raised no concern with the subject site being identified as 
B4 Mixed Use, with a height of 53m and floor space ratio of 4:1. A further Statement of 
Heritage Impact carried out by Heritage 21 has been submitted with this Planning Proposal, 
which has concluded there will be minimal impact on the heritage significance of the North 
Chatswood Heritage Conservation Area and heritage items in the vicinity. 
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A reduced density involving a height control of 53m and floor space ratio of 4:1 is proposed 
reflecting the location of the site on the edge of the Chatswood CBD and close to the North 
Chatswood Conservation Area. This height and floor space is part of the CBD Strategy that 
was endorsed by DPIE on 9 July 2020 and noted by Council on 14 September 2020. Land to 
the south is included in the CBD Strategy, with heights of 53m and a floor space ratio of 5:1 
at 56 Anderson Street thereafter increasing to 90m on sites further south, closer to the 
Chatswood Transport Interchange. 
 
The shape of the site is triangular and well below the minimum lot size required under the 
Chatswood CBD Strategy. However, there are special circumstances to consider the 
Planning Proposal in this instance as there is no opportunity to amalgamate with an adjoining 
site, the site being bounded by streets and the North Shore Rail Line. Both the site shape 
and size require an appropriate design response which will be fully explored at design 
excellence and development application stage. The plans at this stage are conceptual in 
nature and do not reflect the final design. Notwithstanding, the concept plans sufficiently 
demonstrate that the site is capable of providing additional density consistent with the 
strategy. 
 
As noted above, the concerns identified in submissions are addressed in Attachments 3 
and 4. In regards traffic and parking, the planning proposal is supported by a Traffic and 
Transport Assessment which identifies that there will be a minimal impact on traffic levels as 
a result of the development.  Both Council’s Traffic section and Transport for NSW have 
raised no objection to traffic impacts or parking provision. Full details of the car stacker 
system to facilitate car parking on the site will be provided at development application stage. 
 
It is considered that this Planning Proposal, which results in 10 dwellings replacing an 
existing single dwelling (giving 9 net additional dwellings), is considered an acceptable 
increase in density on this site that can be accommodated.  
 
This Planning Proposal will not place a significant additional demand on infrastructure. There 
is open space and recreational infrastructure within walking distance of this site. In addition, 
Council seeks to embellish existing infrastructure through contributions arising from this 
Planning Proposal, including a draft Voluntary Planning Agreement, s7.11/7.12 contributions 
and an affordable housing contribution. 
 
The draft Development Control Plan provisions are intended to ensure an appropriate high 
density urban outcome on this site, and include required setbacks and street wall heights, as 
well as Council’s endorsed design excellence process (already part of Willoughby Local 
Environmental Plan 2012). The Planning Proposal concept plans are consistent with the 
required setbacks and street wall heights for this site, being: 
 
• Anderson Street interface:  

i. Minimum 3m setback at Ground Level from front boundary.  
ii. 6-14m street wall height.  
iii. Minimum 1m setback above street wall to tower. 

• Mixed use frontage with commercial Ground Floor:  
i. 6-14 metre street wall height at front boundary.  
ii. Minimum 3 metre setback above street wall to tower. 
  (which would apply to Wilson Street). 

 
The Anderson Street interface setback and street wall height requirements have been 
developed under the CBD Strategy to ensure appropriate regard is given to the nearby North 
Chatswood Conservation Area. 
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In relation to sustainability, a minimum 5 star Green Building Council of Australia building 
rating is expected, with a report to be submitted at Development Application Stage. In 
regards building exterior: 
• Buildings are to demonstrate a high visual quality when viewed from the public domain 

and the surrounding area.  
• Façade treatment and design is to be used to break down the mass and bulk of 

buildings.  
• High quality façade materials and finishes are to be used which contribute positively to 

the built environment.  
 

Following any formal amending of Willoughby Local Environmental Plan 2012 based on this 
Planning Proposal, the subsequent development application will be satisfactorily guided by 
Council’s design excellence process and the draft Development Control Plan provisions for 
this site. 
 
The draft Voluntary Planning Agreement will contribute to the provision and maintenance of 
infrastructure in the Chatswood CBD, and is consistent with the draft Planning Agreement 
Policy. 
 

5.  CONCLUSION 

In regards this Planning Proposal, Council has already supported rezoning of the subject site 
from R2 Low Density Residential to B4 Mixed Use for public exhibition. It was then also 
supported by the Department of Planning, Industry and Environment for public exhibition 
following a Gateway Determination.  
 
The main issues raised during public exhibition relate to over development (height and floor 
space), impacts on surrounding area, inadequate lot size, overshadowing and privacy, 
increased traffic generation, as well as pressure on infrastructure.  
 
Following consideration of the submissions received during exhibition together with the 
advice from Transport for NSW, Ausgrid and Sydney Water, it is considered that the 
development of the site for B4 Mixed Use, and accompanying controls, can be supported. 
The Planning Proposal is consistent with the objectives of the Chatswood CBD Planning and 
Urban Design Strategy 2036. Non-compliance with the minimum lot size is supportable due 
to the unique isolated nature of this site. Overall, the site’s proximity to the strategic centre of 
Chatswood, public transport and existing infrastructure such as open space make it an 
appropriate location for increased residential and non-residential density. The proposed 
scale demonstrates appropriate regard to the North Chatswood Conservation Area.  
 
It is considered that the subsequent development application will be satisfactorily guided by 
Council’s design excellence process and the draft Development Control Plan provisions for 
this site. It is also considered that the draft Voluntary Planning Agreement will provide the 
expected contribution towards supporting development growth resulting from the increased 
density at the subject site 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.4 – Anticipate and respond to changing community and customer needs  

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure this Planning Proposal is in line with the Local Strategic 
Planning Statement (LSPS), the Chatswood CBD Planning and Urban 
Design Strategy 2036, A Metropolis of Three Cities and the North District 
Plan in that it accommodates future housing and employment growth 
needs. 
 
 

Policy Willoughby Local Environmental Plan 2012, Willoughby Development 
Control Plan 2012 and the draft Planning Agreement Policy 
 

Consultation The Planning Proposal, together with the draft site specific DCP, was 
exhibited from 22 April to 20 May 2021. A draft Voluntary Planning 
Agreement (VPA) was separately exhibited from 20 September until 18 
October 2021.  
 

Resource Operating resources with legal input in relation to preparation of VPA 
 

Risk Risk of not achieving the objectives of the Chatswood CBD Planning and 
Urban Design Strategy 2036 and accommodating future growth 
requirements.  
 

Legal The Planning Proposal would amend Willoughby Local Environmental 
Plan 2012 and Willoughby Development Control Plan 2012 
 

Legislation Environmental Planning & Assessment Act 1979 
 

Budget/Financial  
 

Future development following rezoning is subject to the Environmental 
Planning and Assessment Act 1979 Section 7.4 Planning Agreements 
under the draft Voluntary Planning Agreement associated with this 
matter.  
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15.13 PUBLIC EXHIBITION OF DRAFT DEVELOPMENT CONTROL PLAN FOR 

65 ALBERT AVENUE CHATSWOOD  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. SYDNEY NORTH PLANNING PANEL RECORD OF 
PUBLIC MEETING DATED 18 MAY 2021 

3. COUNCIL LETTER DATED 14 SEPTEMBER 2021 
4. URBIS LETTER DATED 15 SEPTEMBER 2021 
5. COUNCIL LETTER DATED 20 SEPTEMBER 2021 
6. DRAFT DEVELOPMENT CONTROL PLAN FOR 65 

ALBERT AVENUE CHATSWOOD 
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: CRAIG O’BRIEN – STRATEGIC PLANNER 
 
CITY STRATEGY OUTCOME: 5.4 – ANTICIPATE AND RESPOND TO CHANGING 

COMMUNITY AND CUSTOMER NEEDS  
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

The purpose of this report is to seek endorsement for the public exhibition of draft 
Development Control Plan provisions consistent with the Chatswood CBD Planning and 
Urban Design Strategy 2036 for 65 Albert Avenue Chatswood (the Mandarin Centre). 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Endorse for public exhibition the draft Willoughby Development Control Plan for 

65 Albert Avenue Chatswood. 
 
2. Be provided with a further report following exhibition and consideration of any 

submissions, prior to finalising the draft Willoughby Development Control Plan 
for 65 Albert Avenue Chatswood. 

 
3. Delegate authority to the Chief Executive Officer to make any minor amendments 

to the draft Willoughby Development Control Plan for 65 Albert Avenue 
Chatswood which do not alter the policy intent. 

 

3.  BACKGROUND 

Planning Proposals have not been previously supported on this site as determined at the 
Council Meetings of 14 September 2015 (proposing 57% residential land use) and again at 
the Council Meeting of 27 June 2016 (proposing 63% residential land use). 
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A Planning Proposal was subsequently considered by the Sydney North Planning Panel 
(SNPP) as the consent authority, with public exhibition occurring between 22 October and 18 
November 2020. A submission was made by Council emphasizing the importance of the 
Chatswood CBD Planning and Urban Design Strategy 2036 (the CBD Strategy) and Council 
officers presented on this basis to the Public Meeting dated 18 May 2021. The SNPP 
resolved to finalize the Planning Proposal subject to qualifications following the Public 
Meeting dated 18 May 2021 (with a 30.8% residential land use). 
 
The CBD Strategy was publicly exhibited in early 2017, endorsed by Council on 26 June  
2017, supported by the Greater Sydney Commission on 18 May 2018, and endorsed by the 
Department of Planning, Industry and Environment on 9 July 2020 subject to qualifications 
on residential land use within the B3 Commercial Core on the eastern side of the North 
Shore Rail Line. The Strategy was again noted by Council on 14 September 2020. 
 

4.  DISCUSSION 

On 18 May 2021 the Sydney North Planning Panel resolved that the Planning Proposal for  
65 Albert Avenue Chatswood should proceed to finalization subject to qualifications which  
included: 
• A Local Environmental Plan Deferred Commencement approach should allow for 

Council and the Proponent to negotiate and execute a site specific Development 
Control Plan (DCP) and appropriate infrastructure contributions/public benefit through a 
Voluntary Planning Agreement (VPA). 

• Any agreed infrastructure contributions or public benefit offer should be exhibited with 
the DCP. 

 
The Record of Public Meeting is at Attachment 2. 
 
Council’s expectations are that the draft site specific DCP provisions for the Mandarin Centre  
site will be consistent with the CBD Strategy and its 35 Key Elements. 
 
Council emailed the proponent on 16 August and 26 August 2021 to progress the DCP, with  
an example of an acceptable DCP provided in order to assist. 
 
The Department of Planning, Infrastructure and Environment (DPIE) published Amendment 
No 16 to Willoughby Local Environmental Plan 2012, regarding 65 Albert Avenue 
Chatswood, on 31 August 2021. This Plan commences on 1 March 2022, in order to allow for 
the DCP and VPA to progress to finalization. 
 
With no reply having been received, Council Officers sent a letter to the proponent on 14 
September 2021, requesting draft DCP provisions consistent with the CBD Strategy 
(Attachment 3). 
 
The proponent wrote to Council on 15 September 2021 (Attachment 4) stating: 
• The draft plan (DCP) has been prepared to be generally consistent with the provisions 

contained in the Chatswood CBD Planning and Urban Design Strategy 2036 (and 
associated 35 key elements). 

• The owners do not propose to offer additional public benefits. 
 

The proponent has submitted draft Development Control Plan (DCP) provisions with the 
letter to Council dated 15 September 2021 that are not in accordance with the CBD Strategy. 
In particular, with reference to land use, and in regard to setbacks and street wall heights 
which are intended to ensure the envisioned optimum urban outcome contained in the CBD 
Strategy for sites within the CBD. 
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Council officers informed the proponent on the 20 September 2021 (Attachment 5) that as 
the draft DCP they had submitted was not adequate a site specific draft DCP consistent with 
the CBD Strategy was being prepared by Council officers. It is the Council officer draft DCP 
document that is put forward now for public exhibition at Attachment 6. These draft DCP 
provisions, together with the design excellence process and development application 
assessment (which also includes public exhibition), are intended to ensure an appropriate 
outcome addressing all relevant issues pertaining to the redevelopment of this site. 
 
A VPA is unable to be publicly exhibited at the same time, as suggested by the Sydney North 
Planning Panel. Council officers are disappointed with the unpreparedness of the proponent 
to enter into a VPA and are continuing to engage the proponent in regards a Voluntary 
Planning Agreement. 
 

5.  CONCLUSION 

The draft site specific Development Control Plan provisions are consistent with, and 
represent the envisioned outcome of, the Chatswood CBD Planning and Urban Design 
Strategy 2036. 
 
These draft DCP provisions, together with the design excellence process and development 
application assessment (which also includes public exhibition), are intended to ensure an 
appropriate outcome addressing all relevant issues pertaining to the redevelopment of this 
site. 
 
Endorsement is sought for the draft Development Control Plan provisions to proceed to 
public exhibition with the hope that a draft Voluntary Planning Agreement can be agreed for 
exhibition next year. 
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. 
 

ATTACHMENT 1 
 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.4 – Anticipate and respond to changing community and customer needs  

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure future development on this site is in line with the Chatswood 
CBD Planning and Urban Design Strategy 2036. 

Policy Willoughby Development Control Plan 2012 
 

Consultation This report seeks endorsement to proceed to public exhibition. 
 

Resource Within operational resources. 
 

Risk Risk of not achieving the objectives of the Chatswood CBD Planning and 
Urban Design Strategy 2036. 
 

Legal The Planning Proposal would amend Willoughby Local Environmental 
Plan 2012 and Willoughby Development Control Plan 2012. 
 

Legislation Environmental Planning & Assessment Act 1979. 
 

Budget/Financial  
 

There are no budget/financial implications applicable to this report. 
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ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 302 
ITEM - 15.13 Public Exhibition Of Draft Development Control Plan For 65 Albert Avenue Chatswood  
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15.14 PUBLIC EXHIBITION OF THE URBAN BUSHLAND PLAN OF 

MANAGEMENT 2021  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. URBAN BUSHLAND PLAN OF MANAGEMENT 2021 
3. CHANGES TO THE URBAN BUSHLAND PLAN OF 

MANAGEMENT 2021 BY CROWN LANDS 
(2 - 3 INCLUDED IN ATTACHMENT BOOKLET 4) 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: NICHOLAS YU – NATURAL ASSETS OFFICER 
 
CITY STRATEGY OUTCOME: 1.3 – ENHANCE, PROTECT AND RESPECT 

WATERWAYS, BUSHLAND, NATURE, WILDLIFE 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

This report seeks Council’s endorsement to place the draft Urban Bushland Plan of 
Management 2021 on public exhibition in accordance with Section 38 and Section 40A of the 
Local Government Act 1993.  Exhibition will be for a period of 42 days commencing 8 
November 2021. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Endorse the public exhibition of the draft Urban Bushland Plan of Management 

2021 as per the requirements of Sections 38 and 40A of the Local Government 
Act 1993 for a period of 42 days commencing 8 November 2021. 

 
2. Receive a further report after the public exhibition of the draft Urban Bushland 

Plan of Management 2021. 
 
3.  Delegate authority to the Chief Executive Officer to make minor amendments to 

the draft Urban Bushland Plan of Management 2021 which do not alter the intent. 
 
 

3.  BACKGROUND 

On 14 September 2020, Council resolved: 
 

That Council refer the draft Urban Bushland Plan of Management 2021 to the 
Department of Planning, Industry and Environment as stated in the requirements of 
Section 39 of the Local Government Act 1993 for endorsement to place on public 
exhibition. 
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On 6 October 2020, the draft Urban Bushland Plan of Management 2021 (UBPOM) was 
referred to the Department of Planning, Industry and Environment (DPIE) who are 
responsible for assessing plans of management on Crown Lands. The UBPOM is provided at 
Attachment 2. 
 
This report clarifies the DPIE’s response and the next steps in the process of adopting a new 
Plan of Management.  
 

4.  DISCUSSION 

The new Crown Land Management Act 2016 (CLMA) was enacted on 1 July 2018 and 
requires new Plans of Management to cover Crown reserves managed by councils.  Until the 
UBPOM is adopted, Council is limited in its dealings with any new leases/licences on Crown 
reserves. 
 
The UBPOM covers all bushland areas in Willoughby including Community Land, Crown 
Land and New South Wales Government owned land. 
 
The UBPOM is the overarching plan for all bushland in Willoughby, covering issues that 
facilitate their use by the community. These issues range from biodiversity conservation, 
community particpation, managing urban impacts, development adjoining bushland, climate 
change and fire management. The UBPOM also establishes performance targets, means of 
achieving the targets and methods of assessment as required by the Local Government Act 
1993. 
 
On 7 December 2020, 14 April 2021, 30 August 2021, and 21 September 2021 the DPIE 
requested amendments to the wording and maps in several sections of the UBPOM. The 
requested amendments are identified in Attachment 3. 
 
The amendments include adding the following information:  
 
• Classification, categorisation and management 

o Details of bushland identified as Council Managed Crown Land 
o Detailed maps showing the portions of land in each reserve that are classified as 

Natural Area (bushland) 
o Details of Council’s current lease and licenses of bushland reserves identified as 

Crown Land 
 

• Native Title 
o Acknowledging that Council has engaged a Native Title Manager to provide 

advice on any dealings with Council managed Crown reserves, such as granting 
leases, or approving a Plan of Management 

 
Next steps 
The UBPOM will be placed on public exhibition via Council’s HaveYourSay website, and 
Progress Associations and other community groups will be notified. The exhibition period is 
42 days in accordance with Section 38 of the Local Government Act 1993.  
 
A public hearing will be held in accordance with Section 40A of the Local Government Act 
1993.  The public hearing will be chaired by an independent consultant and held via Zoom. 
 
  



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 317 
ITEM - 15.14 Public Exhibition Of The Urban Bushland Plan Of Management 2021  
 

 
It is proposed that exhibition will commence on 8 November 2021 and the public hearing will 
be held on 30 November 2021. 
 
After the exhibition period and the public hearing the DPIE will be notified, requesting 
approval.  A report will then be presented to Council outlining the results of the community 
consultation and will include a recommendation for adoption of the Urban Bushland Plan of 
Management 2021. 
 
5.  CONCLUSION 

The draft Urban Bushland Plan of Management 2021 covers all bushland areas throughout 
the Willoughby local government area, including issues of community use. Community 
consultation of the draft Urban Bushland Plan of Management 2021 is proposed to start on 8 
November 2021.  Following community consultation a report will be presented to Council 
outlining community feedback and recommending adoption of the Urban Bushland Plan of 
Management 2021. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 
 

1.3 – Enhance, protect and respect waterways, bushland, nature, wildlife 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

To assist with the management of Bushland within the Willoughby City 
Council Local Government Area. 
 

Policy Our Future Willoughby - Community Strategy 2028. Our Green City 
Plan 2028. Sydney Green Grid Strategy. Willoughby Open Space and 
Recreation Plan 2013. Vegetation Management Policy. 
 

Consultation Internal consultation was undertaken at this stage of the draft Urban 
Bushland Plan of Management. 
 

Resource Ongoing works arising from the Plan of Management (once adopted) 
are designated to the responsible Council Units. 
 

Risk The level of risk associated with this report is low, with moderate 
consequences under Council’s Risk Management Framework. 
 

Legal Council’s exhibition of the draft Plan of Management fulfils its legal 
requirements under Section 38 of the Local Government Act 1993.  
 

Legislation Local Government Act 1993, Local Government (General) Regulation 
2005, Crown Land Management Act 2016, Native Title Act 1993. 
 

Budget/Financial  
 

There are no additional costs to the recurrent budget or e.restore levy 
for this work plan. 
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15.15 CHANGES TO FLOOD PLANNING CLAUSES IN WILLOUGHBY LOCAL 

ENVIRONMENTAL PLAN 2012  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. STANDARD INSTRUMENT (LOCAL 
ENVIRONMENTAL PLANS) AMENDMENT ORDER 
(FLOOD PLANNING) 2021 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: IAN ARNOTT – PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To seek Council endorsement to notify the Department of Planning Industry and Environment 
(DPIE) that Council wishes to incorporate the optional clause 5.22 – Special Flood 
Considerations into the Willoughby Local Environmental Plan. The adoption of the clause will 
take place with the making of a State Environmental Planning Policy by the DPIE (mooted to 
be called the SEPP Flood Planning).  
 

2.  OFFICER'S RECOMMENDATION 

That Council notify the Department of Planning Industry and Environment that it 
wishes to incorporate the optional clause 5.22 – Special Flood Considerations into the 
Willoughby Local Environmental Plan in place at the time of making the State 
Environmental Planning Policy adopting the clause. 
 
3.  BACKGROUND 

Council, at its meeting of 18 October 2021 considered a report on recent legislative and other 
changes initiated by the Department of Planning, Industry and Environment (DPIE). This 
report referenced a ‘flood prone land package’ introduced by DPIE on 14 July 2021 to 
improve planning in flood affected areas and minimise risk. The package included: 
 
1. Mandatory changes to Planning (10.7) Certificates 
2. Mandatory change to clause 5.21 – Flood Planning for all Standard Instrument Local 

Environmental Plans which includes Willoughby Local Environmental Plan 2012 
3. An option for councils to include a non-mandatory clause 5.22 – Special Flood 

Considerations with the adoption of a future draft State Environmental Planning Policy 
(Flood Planning). 

 
This report discusses these changes including the benefits or otherwise of incorporation of 
the non-mandatory clause (clause 5.22) into Willoughby Local Environmental Plan 2012.  
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4.  DISCUSSION 

The Department of Planning, Industry and Environment (DPIE) introduced a ‘flood prone land 
package’ on 14 July 2021 with the objective of improving planning in flood affected areas. 
This resulted in mandatory changes to questions to be responded to on Planning Certificates 
(Section 10.7) as well as automatically updating clause 5.21 – Flood Planning of Willoughby 
Local Environmental Plan 2012. This package has also provided Council an option to opt-in 
to an additional clause (clause 5.22 – Special Flood Considerations). 
 
The changes associated with the State Government ‘flood prone land package’ are outlined 
in more detail below and it is recommended Council advise DPIE that it wishes to incorporate 
clause 5.22 – Special Flood Considerations into the Willoughby Local Environmental Plan. 
 
10.7 Certificates  
The flood prone land package issued by DPIE included an amendment to clause 7A of 
Schedule 4 of the Environmental Planning and Assessment Regulation 2000 (EP & A 
Regulation) to alter questions required to be answered on Planning (Section 10.7) 
Certificates in respect to flood related matters. The questions which came into effect on 14 
July 2021 are: 
 

Clause 7A (1) – If the land or part of the land to which the certificate relates is within 
the flood planning area (FPA) and subject to flood related development controls. 

 
Clause 7A (2) – If the land or part of the land to which the certificate relates is 
between the FPA and the probable maximum flood (PMF) and subject to flood related 
development controls.  

 
The flood planning area (FPA) is the area subject to the 1% AEP (Annual Exceedance 
Probability) / 1 in 100year Average Recurrence Interval for flooding, plus 500mm freeboard. 
The probable maximum flood (PMF) applies to sites identified as being subject to flooding in 
the most severe flooding scenario possible. 
 
These changes have now been fully implemented and included in all Planning Certificates 
(10.7) issued. Auditing of the properties identified may be undertaken to confirm the 
appropriateness of their inclusion. 
 
Clause 5.21  
Clause 5.21 – Flood Planning of Willoughby Local Environmental Plan 2012 was 
automatically updated on 14 July, 2021 in accordance with the Standard Instrument (Local 
Environmental Plans) Amendment Order (Flood Planning) 2021 (Attachment 2). This 
provided greater clarity for flood planning and strengthened Council’s ability to enforce flood 
related controls already contained in Willoughby Development Control Plan (WDCP). 
 
Clause 5.22 
All councils have been provided an option of incorporating a further, non-mandatory clause 
(clause 5.22 – Special Flood Considerations) into their LEPs as outlined in Attachment 2.  
The inclusion of this clause will provide greater statutory weight in ensuring the form and use 
of development approved for a site is appropriate having regard to likely flood affectation.  
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The clause would apply to development on any land that, in the event of a flood, may cause 
risk to life or require evacuation of people or other safety considerations. It also specifically 
applies to sensitive and hazardous development for land located between the flood planning 
area (FPA) and the probable maximum flood (PMF). Both the FPA and PMF have either 
been mapped or are in the process of being mapped for the City of Willoughby. There are 
approximately 3041 properties (including strata units) within the Willoughby LGA that fall 
within this area. 
 
Sensitive and hazardous development includes uses such as education establishments, 
seniors housing, child care centres, boarding houses, hospitals, hazardous storage 
establishments, sewerage systems and other uses for which larger flood events may pose 
greater risks and consequences both to life and the environment. The clause does not 
prevent development on such sites, but does require that risk to occupants and evacuation 
measures have been considered and measures to mitigate the risk and safe evacuation 
routes have been provided.  
 
Some of these provisions have already been incorporated into Council’s draft Development 
Control Plan as endorsed by Council for exhibition. Consistent with advice provided in the 
‘flood prone land package’ it may be appropriate to provide additional provisions within 
Willoughby Development Control Plan to support the clause. Consultancy work may be 
required to update the attachment to the Willoughby Development Control Plan - Technical 
Standard 3, Floodplain management technical standard. Should Council proceed with the 
inclusion of clause 5.22 funding required to engage consultants would be determined. 
 
The inclusion of the clause may result in some additional cost for sensitive or hazardous 
development in demonstrating the requirements of the clause are satisfied. It is likely that 
only a small number of low density residential development would require additional 
information to demonstrate compliance.  
 
Section 4.15 of the Environmental Planning and Assessment Act, 1979 outlines the matters 
for consideration in the assessment of a development application. This includes, amongst 
other things, any development control plan, the likely environmental, social and economic 
impacts of the development, the suitability of the site for the development and the public 
interest. Flood related matters are already considered in the assessment of an application in 
this context.  
 
The incorporation of the optional clause (clause 5.22 – Special Flood Considerations) will 
provide greater transparency in the manner in which assessment occurs and greater 
statutory weight in ensuring appropriate development for land subject to potential flood 
affectation. Officers believe that the benefits associated with applying the clause outweigh 
the cost imposition on development. 
 
Should Council opt-in to the inclusion of the clause it would take affect with the introduction 
by DPIE of a new State Environmental Planning Policy in 2022. DPIE have advised that a 
draft SEPP will be exhibited in the new year at which time Council would have opportunity to 
make further comment. 
 

5.  CONCLUSION 

It is recommended that Council notify Department of Planning, Industry and Environment that 
Council wishes to incorporate the optional clause (clause 5.22 – Special Flood 
Considerations into the Willoughby Local Environmental Plan as it will provide greater 
transparency and statutory weight for Council. 
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ATTACHMENT 1 

 
IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure the proposed Flooding SEPP changes are in line with the 
Local Strategic Planning Statement (LSPS), A Metropolis of Three Cities 
and the North District Plan by increasing resilience to climate change. 

Policy Willoughby Local Environmental Plan 2012 and Willoughby Development 
Control Plan. 
 

Consultation Department of Planning & Infrastructure will place the draft Flooding 
SEPP on exhibition in 2022. 
 

Resource Consultancy work may be required to update the attachment to the 
Willoughby Development Control Plan - Technical Standard 3, 
Floodplain management technical standard. 
 

Risk The legislative change addresses an outcome of the Council’s 
Floodplain Risk Management Studies. 
 

Legal The Draft Flooding SEPP will incorporate a new clause into Willoughby 
Local Environmental Plan 2012. 
 

Legislation Environmental Planning & Assessment Act 1979. 
 

Budget/Financial  
 

Further costing of consultant engagement and funding source would be 
determined should Council resolve to proceed. 
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15.16 DEVELOPMENT ASSESSMENT - QUARTER 1 (1 JULY 2021 TO 30 

SEPTEMBER 2021)  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. VARIATIONS TO DEVELOPMENT STANDARDS – 
QUARTER 1 

3. APPLICATIONS DETERMINED – QUARTER 1 
4. CURRENT DEVELOPMENT APPLICATIONS AS AT 

13 OCTOBER 2021 
 

RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 
INFRASTRUCTURE DIRECTOR 

 
AUTHOR: IAN ARNOTT – PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To provide Council with details relating to development assessment for Quarter 1 (1 July to 
30 September 2021) 
 

2.  OFFICER'S RECOMMENDATION 

That Council notes: 
 
1. The variations to development standards and development applications 

determined under delegated authority during quarter 1 (1 July to 30 September 
2021). 

 
2. The current development applications list as at 30 September 2021.  
 

3.  BACKGROUND 

Quarterly reports are prepared for Council to note variations to development standards and 
applications determined under delegated authority (including those to be determined by the 
Sydney North Planning Panel) during that quarter. 
 
A list of development applications and planning proposals currently under assessment is 
prepared for Council to note at the end of each quarter. 
 

4.  DISCUSSION 

Variations to development standards 
A total of 278 Development Applications were considered during quarter 1. 13 applications 
were approved with a variation to development standards, of these; 5 were approved by 
Council staff under delegation and 8 by the Willoughby Local Planning. Details are provided 
in Attachment 2. 
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Development Applications determined under delegated authority 
A total of 90 Development Applications were determined under delegated authority during 
quarter 1. Attachment 3 provides details of these applications arranged by suburb. 
   
Figure 1 provides a summary of Development Applications determined under delegated 
authority during quarter 1. 
 
Figure 1: Development Application determinations under delegated authority – Q1 

Area Consent Deferred 
Commencement Refused Rejected Total 

Artarmon 7 0 0 0 7 
Castle Cove 5 0 0 0 5 
Castlecrag 7 0 0 0 7 
Chatswood 20 0 0 0 20 
Chatswood West 3 0 0 0 3 
Lane Cove North 3 0 0 0 3 
Middle Cove 3 0 0 0 3 
Naremburn 10 0 1 0 11 
North Willoughby 2 0 0 0 2 
Northbridge 8 0 0 0 8 
Roseville 2 1 0 0 3 
St Leonards 1 0 0 0 1 
Willoughby 14 0 0 0 14 
Willoughby East 3 0 0 0 3 

Total 88 1 1 0 90 
 
One Development Applications were refused under delegated authority during quarter 1: 
 
29 Park Road Naremburn  
Reasons for refusal were noted as follows: 
 
1. The proposed development is not consistent with the objectives of the zone under 

WLEP 2012 / WLEP 2020. 
2. Except for the minimum lot size for attached dual occupancy the proposed 

development complies with the development standards under WLEP 2012 / WLEP 
2020. 

3. Except for landscaped area, private open space, setback, bulk and scale, driveway, 
streetscape the proposed development complies with the objectives of WDCP. 

4. The proposed development will have a significant impact on the existing streetscape of 
Olympia Road or compromise the natural and scenic qualities of the locality. 

5. The proposed development will have significant or unreasonable impacts on the 
residential amenity of adjoining or nearby properties. 

6. It is considered that any adverse effects to the present and likely future amenity of the 
locality are of such an extent as to warrant refusal of the application. 
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Current development applications  
As at 30 Sept 2021, a total of 188 applications are under assessment.  This includes 181 
development applications, 6 planning proposals and 1 for determination by Sydney North 
Planning Panel, details of which are shown in Attachment 4. 
 
A summary of development applications (shown by approving authority) and planning 
proposals as at 30 September 2021 is shown in Figure 2. 
 
Figure 2:  Current applications as at 30 September 2021 
Development applications  

 Delegation 151 
 Willoughby Local Planning Panel 25 
 Land and Environment Court 5 
 Sydney North Planning Panel 1 
 Planning proposal applications 6 
Total 188 
 
 

5.  CONCLUSION 

It is recommended that Council receive and note the details of development applications 
determined with variations in development standards, applications determined under 
delegated authority and information relating to current development applications (including 
those to be determined by the Sydney North Planning Panel) and Planning Proposals as at 
30 September 2021. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

To ensure appropriate planning principles are applied to all new 
development in order to achieve a liveable, sustainable and resilient city. 
 
To keep Councillors and the community informed in order to ensure 
transparency and confidence in the organisation.   
 

Policy There are no policy implications resulting from this report. 
  

Consultation Consultation is undertaken in accordance with Council’s notification 
policy.  
 

Resource Assessments are undertaken within Council’s resource allocation.  
  

Risk Each assessment considers risks of the relevant development and 
conditions the applications appropriately.   
  

Legal There are no legal implications resulting from this report. 
  

Legislation Applications are assessed in accordance with the Environmental 
Planning & Assessment Act 1979. 
  

Budget/Financial  
 

Council’s costs of assessing Development Applications are within the 
budget allocation for 2021/22. The costs are offset in part from the 
income derived from application fees in accordance with Council’s 
adopted fees and charges.  
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15.17 LEASE OVER PART CORDIA WAY BY OWNERS OF 17 WEEDON ROAD 

ARTARMON  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. LOCATION PLAN 
3. DRAINAGE SYSTEM PLAN 
4. OWNERS REQUEST 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: TERENCE CARROLL – STRATEGIC PROPERTY 

SPECIALIST 
 
CITY STRATEGY OUTCOME: 3.3 – PROMOTE AN ACTIVE AND HEALTHY 

LIFESTYLE 
5.1 – BE HONEST, TRANSPARENT AND 
ACCOUNTABLE IN ALL THAT WE DO 

 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To seek Council’s approval to enter into a lease with the owners of 17 Weedon Road, 
Artarmon for part of Lot 23 in DP 11236. 
 

2.  OFFICER'S RECOMMENDATION 

That Council: 
 
1. Enter into a lease with the owners of 17 Weedon Road Artarmon for part of Lot 

23 in DP 11236 for a term of ten years commencing 1 January 2022. 
 
2. Delegate authority to the Chief Executive Officer to execute the lease agreement 

and any associated documents, assignments and variations related to the 
occupation of part of Lot 23 in DP 11236. 

 
 

3.  BACKGROUND 

Council has previously entered into a 20-year lease (10-year lease + 10-year option) of Lot 
23 in DP 11236 at Cordia Way, Artarmon (Council Land), with the owners of 17 Weedon 
Road Artarmon (the Owners) which is due to expire on 31 December 2021. Lot 23 is outlined 
in Attachment 2. 
 
The purpose of the lease is to facilitate the functioning of a tennis court, built circa 1950, 
which was built across the two sites (being the 17 Weedon Road and Lot 23). This 
arrangement was regularised in 2001 with a lease which allowed the tennis court to be used 
by the Owners, and be bookable by the community, and provides tenure to the Owners 
which allows them to invest in maintenance and renewal of the tennis court.  
 
The proposed lease term of 10-years requires a Council resolution. 
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4.  DISCUSSION 

The Council Land is classified as operational, with a portion of it being used as a bike path, 
and a stormwater drainage system outlined in Attachment 3. The majority of the Council 
Land is used as a tennis court. 
 
In the late 1990’s Council consulted local residents to determine if there was community 
support for a lease to the Owners to allow the tennis court to continue, and to enter into a 
lease with the Owners. The consultation at this time indicated local residents were in favour 
of granting a lease over the Council Land to the Owners. 
 
The Owners purchased the property on 7 July 2020, and have requested a new 10-year 
lease with a 10-year option to commence from when the current lease expires on 31 
December 2021 as outlined in their email dated 1 September 2021 at Attachment 4. A 10-
year lease is considered appropriate given the life-cycle costs required to invest and maintain 
an asset of this size. 
 
The current lease allows for members of the public to book the court at a fee comparable 
with other tennis courts in the area.  
 
Council do not have any current or future plans for the use of the Council Land, and it 
functions well as a drainage reserve and bike path corridor.  
 
The previous and current owners have requested to purchase the Council Land, however 
Council officers declined this request as it may be needed at some point in the future.  
 
The Owners will be required undertake a detailed survey so the leased land can be clearly 
defined and can be registered on the title.  
 
Entering into a lease with the Owners is supported on the basis that: 
 
• The land has been leased since 2001 with no significant issues 
• The previous lease was supported by local residents 
• The new lease will be advertised to local residents, and if there are any significant 

issues raised the proposal will be brought back to Council 
• The Owners will be required to maintain the requisite insurance coverage 
• Council does not have any current use for the land 
• Council will collect rent and the lessee is responsible for all maintenance and running 

costs 
• The public will be able to hire the tennis court. 
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The key terms of the lease are set out below: 
 
Term:     10-years 
Commencement Rent:  Market rate – set by valuation, + CPI 
Special conditions:  Under the terms of the lease, the lessees are required to: 

• Make the tennis court available to members of the public for a 
minimum of six hours per week 

• Maintain the land and buildings in a good state of repair 
• Maintain a Public Liability insurance policy  
• Indemnify Willoughby City Council from any loss or damage  
• Provide access to the stormwater drainage system when 

required 
• Require the owners to report on level of community use 

annually 
 

5.  CONCLUSION 

By entering into a lease with the Owners, Council will generate rental income and allow the 
continued functioning of a local tennis court that can be used by members of the public.  
 
It is recommended that Council enter into a new lease as set out above with the Owners and 
delegate authority to the Chief Executive Officer to execute the lease and associated 
documents including assignments and variations related to the occupation of the Land. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 

City Strategy 
Outcome 
 

3.3 – Promote an active and healthy lifestyle 
5.1 – Be honest, transparent and accountable in all that we do 
 

Business Plan 
Objectives, 
Outcomes/ 
Services 
 

Not applicable to this report 
 

Policy Sale or Lease of Council Land – C06-006 
 

Consultation Within Council Directorates 
 

Resource Within Council’s existing resources 
 

Risk A bank guarantee equivalent to three month’s rent will be provided by the 
tenant, to mitigate any risk to Council 
 

Legal Council’s solicitor to prepare the lease agreement ensuring Council’s 
interests are protected 
 

Legislation Conveyancing Act 1919 
 

Budget/Financial  
 

Rental income will provide a financial benefit to Council over the term of 
the lease 
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ATTACHMENT 2 

Location of Lot 23 DP 11326 – Cordia Way, Artarmon 
 
 

 
 



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 369 
ITEM - 15.17 Lease Over Part Cordia Way By Owners Of 17 Weedon Road Artarmon  
 

 
Encroachment Plan 
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Tennis Court Outlined 
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Cordia Way 
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ATTACHMENT 3 

DRAINAGE SYSTEM 
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ATTACHMENT 4 

LETTER FROM OWNER 
 
 
 

Drs Matthew and Charissa Ho  
17 Weedon Road  

Artarmon NSW 2064  
 

1 September 2021  
 
Mr Terence Carroll  
Willoughby City Council  
PO Box 57  
Chatswood NSW 2057  
 
Dear Mr Carroll,  
 
We are the owners of 17 Weedon Road Artarmon. We purchased the property last year from our 
parents/parents-in-law, and our extended family has lived in the property for over thirty years. In this 
period, our family has resurfaced, refenced and otherwise improved and maintained the tennis court 
which, as you know, was built partly (and substantially) on Willoughby City Council operational land (FI 
23/11326) over seventy years ago. The current lease arrangements have been in place for twenty 
years (under a 10 year term with a further 10 year renewal) and are due for renewal at the end of this 
year.  
We did take the opportunity to suggest that it might be simpler for all if we were to instead to be 
granted an easement over the site, which would avoid the need to renew the lease in future years, and 
would give us greater security to invest funds in maintaining/upgrading the court. We note your advice 
that in light of the possible impact of an easement on a variety of stakeholders Council would not be 
disposed to support that at this time, and that we should instead seek the renewal of our lease for a 10 
year term with a 10 year option.  
We therefore formally ask Council to agree to the renewal of our lease for a 10 year term with an 
option for a further 10 years, and we suggest that the first year’s rent for the renewed lease be the 
current rent increased by CPI.  
 
A new 10+10 lease would allow the current arrangement to continue, protecting Council’s asset and 
the interests of all other stakeholders. In particular we understand that the tennis court is in an area of 
high hazard flood affectation, that it acts to some extent as a retention basin in periods of high rainfall, 
and that it is also an important maintenance point for the stormwater system. In addition, it would give 
us the mid-term security that would allow us to invest in the future improvement of the tennis court. In 
addition to its regular maintenance, the court requires resurfacing (and associated works) and new 
fencing within the next 5 years. We have obtained quotes for these works and now understand that 
this will cost approximately $60,000. Continuing the lease would also allow us to maintain our family’s 
close connection with the neighbourhood community, many of whom have also enjoyed playing tennis 
here throughout the years.  
 
We are willing to arrange the necessary survey plan so that the lease will be able to be registered with 
NSW Land Registry Services.  
 
We look forward to your confirmation that the matters set out above are acceptable to the Council. 
Please let us know if you require any further information or wish to discuss.  
Yours sincerely,  
 
Matthew and Charissa Ho 
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15.18 PROPERTY LEASE PORTFOLIO  
 
ATTACHMENTS: 1. IMPLICATIONS 
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: TERENCE CARROLL – PROPERTY LEASING 

SPECIALIST 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

This report provides an update of Council’s property lease portfolio. 
 

2.  OFFICER'S RECOMMENDATION 

That Council note the report on Council’s property lease portfolio. 
 

3.  BACKGROUND 

Councillors were provided briefings on tenancies at The Concourse on 1 February 2021 and 
1 March 2021, identifying arrears in some of the tenancies and strategies to recover those 
arrears. This report is now included as monthly report on Council’s total property lease 
portfolio. 
 
This report provides a summary of information on Council’s property leases that is not 
confidential. 
 

4.  DISCUSSION 

The rental arrears from the property portfolio are outlined in Figure 1 for all tenancies with 
annual rental payments of more than $10,000. 
 
Figure 1 – Arrears at 30 September 2021 compared to previous months 

Arrears at  
31 July 2021 

Arrears at  
31 August 2021 

Arrears at  
30 September 2021 

$946,541 $1,166,942 $1,378,267 
 
Key points to note on the arrears are: 
 
• Approximately 70% of the arrears are accounted for by three tenancies. These tenants 

have requested rent relief under the NSW Retail and other Commercial Leases 
COVID-19 Regulation (the Regulation). Council officers have been negotiating with 
these tenants in respect of their rent relief. Two of these tenants have failed to engage 
and Council officers, and an application has been made to have the matter heard at 
mediation by the Small Business Commissioner. A third tenant has engaged their 
solicitor to negotiate on their behalf.  
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• Council have now received applications from 18 tenants seeking rent relief, with the 

majority being food outlets at The Concourse. Council will follow the guidelines set out 
in the Regulation in negotiating any rental relief with the tenants.  

 
• In the period July - September 2021, a number of tenants on rent relief schedules as 

negotiated under the first lock-down have failed to make payments under their deferred 
rent repayment plan. These businesses are operating at very limited capacity and have 
advised they are unable to make the payments and have requested to a further delay 
of their repayment. Council officers will work with these tenants to help them through 
this difficult period whilst at the same time protecting Council’s rights as a landlord. This 
has resulted in the predicted increase in rental arrears.  
 

Lease expiries 
A total of 17 leases (over 18 premises) are due to expire in the next 12 months and 
negotiations around lease renewals are underway. Council officers are liaising with potential 
replacement tenants for 4 of the properties. Figure 2 shows vacancies at 30 September 
2021. 
 
Figure 2 – Vacancies at 30 September 2021  

PROPERTY TYPE STRATEGY 
191 Penshurst Street 
Willoughby 

Single level Early Childhood 
Health Centre. 

The EOI that was planned for 
July/August will now be delayed due 
to the latest COVID-19 shutdown. An 
EOI will be issued before the end of 
the year seeking new tenants 
providing no changes to public health 
orders. 

13 Eastern Valley Way  Residential house fronting 
Eastern Valley Way and a 
former Early Childhood 
Health Centre building at the 
rear fronting Northbridge 
Plaza carpark. 

The EOI that was planned for 
July/August will now be delayed due 
to the latest COVID-19 shutdown. An 
EOI will be issued before the end of 
the year seeking new tenants 
providing no changes to public health 
orders. 

Lot 39/135 Sailors Bay 
Road Northbridge 

Strata title lot previously used 
by the Aboriginal Heritage 
Office. 

Council is seeking advice to 
determine applicability of potential 
uses. 

 

5.  CONCLUSION 

The recent lock-down has significantly impacted Council’s tenancies, with many businesses 
being closed, or trading with reduced hours and revenue. There will be a considerable impact 
arising from rent relief provided to tenants in-line with the Regulation. However, with the 
lifting of lock-down in October 2021 businesses should be able to increase their trade and 
return to profitability and commence paying down rental arrears. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

5.1 – Be honest, transparent and accountable in all that we do 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The provision of the report is to inform Council of the current status of 
the financial performance of Council’s property lease portfolio. 
 
 
 

Policy This report was produced pursuant to a resolution of Council. 
 

Consultation Council officers’ preparation of this report was informed by ongoing 
communication with tenants of Council’s leased properties. 
 

Resource There are no resourcing implications associated with this report’s 
recommendation. 
 

Risk This report provides an overview of the leased property portfolio. For 
confidentiality reasons, it does not identify information about individual 
tenancies. Councillors can access further information pertaining to risks 
associated with individual tenancies in the accompanying confidential 
report. 
 

Legal Council’s leases provide for formal action to be initiated where parties 
breach the terms of a lease. 
 

Legislation Any actions to be taken on individual tenancies will be in accordance 
with the provisions of the Retail Leases Act 1994 and the NSW Retail 
and Other Commercial Leases (COVID-19) Regulation 2020.  
 

Budget/Financial  
 

Council holds bank guarantees in respect of tenants in arrears and has 
made provisions for bad debts in respect of tenancies. Consequently, 
Council’s lease portfolio represents an acceptable level of financial risk 
at this time.  
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COMMUNITY, CULTURE & LEISURE DIRECTORATE 
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15.19 2022-2023 REGISTRATION OF INTEREST - CONCESSIONAL HIRE OF 

COUNCIL COMMUNITY FACILITIES  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. CATEGORY D - RECOMMENDED APPLICANTS  
 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
AUTHOR: MICHAEL CASHIN – COMMUNITY LIFE MANAGER 
 
CITY STRATEGY OUTCOME: 2.7 – PROMOTE ACCESSIBLE SERVICES FOR THE 

COMMUNITY 
 
MEETING DATE: 3 NOVEMBER 2021 

 

PURPOSE OF REPORT 

To seek Council endorsement of 100% (Category D) concessional hire applications under 
the 2022/23 Registration of Interest (ROI) Concessional Hire process. 
 
For Council to note the applicants approved for 25% (Category B) and 50% (Category C) 
concessional hire in accord with Council’s Community Facilities Hire Policy. 

OFFICER'S RECOMMENDATION 

That Council: 
 
1. Endorse the following groups as eligible to receive a 100% concession (Category 

D) for the 2022/2023 ROI period, on the hire of Council facilities in accord with 
Council’s Community Facilities Hire Policy. 
• Lifeline Harbour to Hawkesbury Limited 
• DCC Narcotics & Alcoholics Anonymous (5 programs)  
• Northbridge Quilters 
• Willoughby Senior Citizens Knitting Group Club 
• Older Women's Network Northside Wellness 
• Willoughby Senior Citizens Club 
• Willoughby District Historical Society & Museum 
• Italian Senior Citizens Group of Willoughby 
• Integricare 
• Hoarding Support Group - Self Help 
• NSW Justice Assoc Lower North Shore Branch 
• The Wilderness Society Sydney North 
• NSW State Emergency Service - Willoughby Lane-Cove Unit 
• Community Flower Studio 
• Alcoholics Anonymous 
• Rotary Club of Chatswood Roseville - Dance to the Nines 
• MOSAIC Italian Social Group 
• Northbridge Playgroup 
• Willoughby Bales Playgroup 
• Naremburn Playgroup Association 
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2.   Notes the applications approved to receive 25% (Category B) and 50% (Category 

C) concessional hire in accord with Council’s Community Facilities Hire Policy. 
 
3.  BACKGROUND 
Council’s Community Facilities Hire Policy (the Policy) was adopted by Council on 28 
September 2015. Under this policy, Council conducts a biennial Registration of Interest (ROI) 
for regular hirers of Council facilities who are eligible for a concessional rate of hire. The ROI 
process ensures Council facilities provide access to a suitable mix of social, cultural, welfare, 
recreational activities and services for the community. 
 
The Policy has three rates of concessional hire available: 
• 25% discount (Category B) 
• 50% discount (Category C) 
• 100% discount (Category D). 
 
Under the Policy, Category D applications received for the biennial Registration of Interest 
(ROI) are required to be endorsed by The Council. The Chief Executive Officer has 
delegated authority to approve Out of Term Category D applications. The Director 
Community Culture and Leisure has delegated authority to approve all applications assessed 
for 50% Category C and Category B 25%. 
 
This report provides an outline of the applications requesting a 100% discount (Category D) 
for the 2022/23 period. 
 

4.  DISCUSSION 

Concessions are allocated to applicants based on the eligibility criteria specified within the 
Policy which considers the focus on local community needs and interests, the applicant’s 
financial position, the purpose for which facilities are hired and the connection to the Local 
Government Area. 
 
Category D (100% discount) applies only to non-funded, unincorporated small self-help 
community groups with no opportunity to attract financial support from either the public or 
private sector, and have a limited capacity to pay for venue hire. Council recognises all 
Progress Associations as Category D applicants. 
 
Council received 86 applications for the 2022/23 Registration of Interest for Concessional 
Hire of Community Facilities. The recommended number of applications by category is:  
 
Category B – 23 applicants  
Category C – 34 applicants  
Category D – 29 applicants  
 
The Community Facilities Hire Policy requires The Council to endorse applications assessed 
as Category D. Applications assessed as Category D are listed in the recommendations of 
this report. The value of each Category D concession is provided in Attachment 2.  
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Applications for Categories B and C are assessed by Council Officers and approved by the 
Community, Culture and Leisure Director.  Figure 1 provides a summary of the total annual 
value of concessional hire by category for the 2022/23 period.  
 
Figure 1 - Summary of annual concessional hire for the 2022/23 period 

Item 
 

Value ($) 

Total annual commercial value of ROI applications 
 

819,221 

Concession Recommended   
Category B (107,564) 
Category C (114,069) 
Category D  (160,829) 
 
Total Concessional Value  

 
(382,462) 

 
Adjusted annual income (concession applied) 

 
436,739 

 
The concessions detailed in Figure 1 represent a 46% discount on the full rate of hire 
prescribed by Council’s fees and charges. Council’s operational budget discounts the value 
of concessional hire income based on historical data for each facility. 
 

5.  CONCLUSION 

Under the Community Facilities Hire Policy all category D assessments (100%) applications 
require endorsement by Council. The recommended applicants for Catergory D concession 
detailed in this report meet the eligibility requirements of the Community Facilities Hire Policy 
and promote equitable access to services and activities for the community.   
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

2.7 – Promote accessible services for the community 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The concessional hire applications listed in this report accord with the 
objectives of the Community Life Unit Business Plan.   
 

Policy This matter relates to the Community Facilities Hire Policy. 
 

Consultation Council conducts a biennial Registration of Interest (ROI) for regular 
hirers of Council facilities who are eligible for a concessional rate of hire  
 

Resource The recommendations of this report are resourced within Council’s 
Operational Plan.   
 

Risk The level of risk associated with the contents of this report is low, with 
moderate consequences under Council’s Risk Management Framework. 
 

Legal All facilities identified in the policy have Hire Agreement Terms and 
Conditions which are consistent with development consent, plan of 
management for community land (if applicable) and operational 
requirements of the facility.  
 

Legislation Local Government Act 1993   
 

Budget/Financial  
 

Council’s operational budget reflects the concessional hire based on 
estimates of historical data for each community facility. 
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15.20 REQUEST MEMORIAL SEAT ARTARMON PARKLANDS - W DICKSON  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. REQUEST FOR MEMORIAL SEAT IN ARTARMON 
PARKLANDS FOR MR WARREN DICKSON  

 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
AUTHOR: JULIE WHITFIELD- OPEN SPACE CO-ORDINATOR 
 
CITY STRATEGY OUTCOME: 2.2 – RESPECT AND CELEBRATE OUR HISTORY AND 

HERITAGE SITES 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To approve the request for a memorial seat in the Artarmon Parklands in honour of the late 
Mr Warren Dickson. 
 

2.  OFFICER'S RECOMMENDATION 

That Council approve the request for a memorial seat in the Artarmon Parklands in 
honour of the late Mr Warren Dickson. 
 

3.  BACKGROUND 

Council's Public Domain Memorial and Local Site Acknowledgement Policy (2007) states that 
subject to Council approval, memorial plaques on park seats be permitted in public open 
space, provided the cost of the plaque and the seat be met by the proposer.   
 

4.  DISCUSSION 

Council has received a request (Attachment 2) to donate a memorial seat in the grounds of 
the Artarmon Parklands in honour of the late Mr Warren Dickson. 
The request complies with the policy.  
 

5.  CONCLUSION 

The request complies with Council’s policy, has no direct financial implication for Council and 
will provide a place where the local community can visit, reflect and remember. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

2.2 – Respect and celebrate our history and heritage sites 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The recommendations of this report support the Culture and Leisure 
Business Plan outcome to support a City that is connected and inclusive, 
active, healthy, creative and safe  
 
 

Policy This matter relates to Council policy - Public Domain Memorial and Local 
Site Acknowledgement Policy 2007. 
  
 

Consultation There are no consultation implications applicable to this report. 
 
 

Resource The applicant will be providing the resources for the installation of the 
park bench. 
 
 

Risk The level of risk associated with the contents of this report is low, under 
Council’s Risk Management Framework. The park bench will be 
maintained as part of Council’s Asset Management program.   
 

Legal There are no legal implications applicable to this report. 
 

Legislation There are no legislation implications applicable to this report. 
 

Budget/Financial  
 

The applicant will be funding the purchase and installation of the 
memorial seat.   
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15.21 REQUEST MEMORIAL SEAT HAROLD REID RESERVE - T FRANCIS  
 
ATTACHMENTS: 1. IMPLICATIONS 

2. REQUEST FOR MEMORIAL SEAT IN ARTARMON 
PARKLANDS FOR MR WARREN DICKSON  

 
RESPONSIBLE OFFICER: MELANIE SMITH – COMMUNITY, CULTURE & 

LEISURE DIRECTOR 
 
AUTHOR: JULIE WHITFIELD- OPEN SPACE CO-ORDINATOR 
 
CITY STRATEGY OUTCOME: 2.2 – RESPECT AND CELEBRATE OUR HISTORY AND 

HERITAGE SITES 
 
MEETING DATE: 3 NOVEMBER 2021 
 

1.  PURPOSE OF REPORT 

To approve the request for a memorial seat in Harold Reid Reserve in honour of the late Mr 
Tony Francis. 
 

2.  OFFICER'S RECOMMENDATION 

That Council approve the request for a memorial seat in Harold Reid Reserve, Middle 
Cove in honour of the late Mr Tony Francis. 
 

3.  BACKGROUND 

Council's Public Domain Memorial and Local Site Acknowledgement Policy (2007) states that 
subject to Council approval, memorial plaques on park seats be permitted in public open 
space, provided the cost of the plaque and the seat be met by the proposer. 
 

4.  DISCUSSION 

Council has received a request (Attachment 2) to donate a memorial seat in the grounds of 
Harold Reid Reserve, Middle Cove in honour of the late Mr Tony Francis.  
The request complies with the policy. 
 

5.  CONCLUSION 

The request complies with Council’s policy, has no direct financial implication for Council and 
will provide a place where the local community can visit, reflect and remember. 
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ATTACHMENT 1 

 

IMPLICATIONS COMMENT 
City Strategy 
Outcome 

2.2 – Respect and celebrate our history and heritage sites 

Business Plan 
Objectives, 
Outcomes / 
Services 
 

The recommendations of this report support the Culture and Leisure 
Business Plan outcome to support a City that is connected and inclusive, 
active, healthy, creative and safe. 
 
 

Policy This matter relates to Council policy - Public Domain Memorial and Local 
Site Acknowledgement Policy 2007. 
  
 

Consultation There are no consultation implications applicable to this report. 
 
 

Resource The applicant will be providing the resources for the installation of the 
park bench. 
 
 

Risk The level of risk associated with the contents of this report is low, under 
Council’s Risk Management Framework. The park bench will be 
maintained as part of Council’s Asset Management program.   
 

Legal There are no legal implications applicable to this report. 
 

Legislation There are no legislation implications applicable to this report. 
 

Budget/Financial  
 

The applicant will be funding the purchase and installation of the 
memorial seat.   
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16 NOTICES OF MOTION 
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16.1 NOTICE OF MOTION 29/2021 - NSW KOALA POPULATION  
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: DAVID ROBERTS – ENVIRONMENT MANAGER 
 
CITY STRATEGY OUTCOME: 1.3 – ENHANCE, PROTECT AND RESPECT 

WATERWAYS, BUSHLAND, NATURE, WILDLIFE 
 
MEETING DATE: 3 NOVEMBER 2021 
 
1.  PURPOSE OF REPORT 

Councillor Saville has indicated her intention to move the following Notice of Motion.  
 
2.  MOTION 

That Council: 
 
1.  Notes that since 1990, NSW koala populations have declined by between 20% 

and 50%, to be in the range of 15,000 to 25,000 remaining. Local extinctions have 
already occurred and the species is projected to become extinct in the wild in 
NSW within 30 years. Urgent action is needed to ensure future generations can 
see these iconic species in the wild. 

 
2.  Prepares a report on what further could be done by Council to ensure and 

enhance protection of wildlife habitats and substantial connected corridors 
including for koala and koala habitat in the Local Government Area (a koala was 
identified in nearby Lane Cove National Park several years ago, & until recently 
koalas, survived in Avalon). 

 
3.  Writes to the Premier, Minister for Planning & Public Spaces, Minister for Energy 

and Environment, and Minister for Agriculture urging them to: 
(1) Maintain council’s ability to regulate environmental zones to protect, 

manage and restore lands of high ecological, scientific, cultural or 
aesthetic values, particularly for the protection of core wildlife habitat, with 
potential for koalas to return in the future (as occurred in Campbelltown). 

 
(2) Provide planning certainty, resources and support for identifying core 

wildfire habitat corridors and connected bushland including for koalas, 
acknowledging that there is history of wildlife species sustaining injury, 
being maimed, and killed by car strike within the LGA. 

 
4.  Consider measures, including signage, reduced speed limit, underpasses to 

reduce/eliminate road kill and car strike of wildlife species across the Local 
Government Area.  
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3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
Koalas, once numbered in their millions across the entire NSW coast, have experienced a 
major decline and are threatened with extinction in our lifetime. Habitat loss is the biggest 
threat to koalas and land clearing is listed as a key threatening process for koalas under 
NSW and Commonwealth environment laws. Reduced and fragmented habitat, with the 
accompanying loss of food trees, shelter and refuges, is both a direct driver of population 
decline and also exacerbates the impact of other threats such as dog attack, vehicle strike, 
disease and other impacts associated with high levels of human interaction.  
 
The protection of habitat from loss and fragmentation is therefore the vital first step in dealing 
with the flow-on threats. The main drivers of ongoing koala habitat loss and fragmentation in 
NSW are: 
•  Native forest logging on public and private lands, 
•  Clearing of native forests for agriculture, and 
•  Clearing for urban development, infrastructure and other major projects such as 

mining. 
 
Despite this, koala habitat has virtually no protection from development, clearing or logging 
on private lands, and ineffectual protection in State Forests 
 
4.  OFFICER'S RECOMMENDATION 
 
That Council considers the Notice of Motion by Councillor Saville 
 
5.  OFFICER'S COMMENTS 
 
 
1.  Notes that since 1990, NSW koala populations have declined by between 20% 

and 50%, to be in the range of 15,000 to 25,000 remaining. Local extinctions have 
already occurred and the species is projected to become extinct in the wild in 
NSW within 30 years. Urgent action is needed to ensure future generations can 
see these iconic species in the wild. 

 
 Noted. 
 
2.  Prepares a report on what further could be done by Council to ensure and 

enhance protection of wildlife habitats and substantial connected corridors 
including for koala and koala habitat in the Local Government Area (a koala was 
identified in nearby Lane Cove National Park several years ago, & until recently 
koalas, survived in Avalon). 

 
 Council has taken a proactive role in protecting and managing the remnant bushland in 

the City of Willoughby, as outlined in the Urban Bushland Plan of Management and the 
various Reserve Action Plans. These plans have been developed in conjunction with 
the local community. They address habitat and connectivity issues, with 
implementation supported by field staff and Bushcare volunteer groups. The 
Environment Levy provides funding for this ongoing program.  

 
 Viable koala habitat is considered to be between 50 hectares and 100 hectares.  In the 

Willoughby area the largest reserves are approximately 20 hectares in size, and 
therefore have limited scope for increased connectivity or to create viable habitat. 
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3.  Writes to the Premier, Minister for Planning & Public Spaces, Minister for Energy 

and Environment, and Minister for Agriculture urging them to: 
 

(1) Maintain council’s ability to regulate environmental zones to protect, 
manage and restore lands of high ecological, scientific, cultural or 
aesthetic values, particularly for the protection of core wildlife habitat, with 
potential for koalas to return in the future (as occurred in Campbelltown). 
 
Council could convey its support for the Draft National Recovery Plan for the 
Koala whilst recognising that the scale and quality of habitat required for 
sustainable Koala population management cannot be achieved in Willoughby.  
While urbanisation continues to impact wildlife habitat in Willoughby, we are 
fortunate to have retained 15% of the LGA as bushland to protect other important 
species. 
 

In the northern Sydney Region, Koala populations have been shrinking into core 
habitats in the Hawkesbury catchment.  Data from Department of Planning, 
Industry and Environment has a few recent records of Koala’s moving into the 
Pennant Hills area of the Lane Cove National Park. This area is not considered 
suitable habitat and some of these animals were taken into care and relocated. 
Although Koala’s may not return to the Willoughby LGA, managing their threats 
will be of benefit to species that are facing similar pressures. 

 

(2) Provide planning certainty, resources and support for identifying core 
wildfire habitat corridors and connected bushland including for koalas, 
acknowledging that there is history of wildlife species sustaining injury, 
being maimed, and killed by car strike within the LGA. 

 
The Urban Bushland Plan of Management, Reserve Action Plans and regional 
collaboration with neighbouring councils has led to enhanced urban wildlife 
corridors.  While these corridors are important for many species they would be 
limited in their ability to support Koala populations due to their fragmented and 
narrow structure.   

 
4.  Consider measures, including signage, reduced speed limit, underpasses to 

reduce/eliminate road kill and car strike of wildlife species across the Local 
Government Area.  

 
Council has engaged with the community through a variety of education programs.  
Based on wildlife sightings and recorded incidents we have also installed signage in 
high risk areas, such as near Explosives Reserve, North Arm Reserve and Castlecrag 
North Escarpment.  We will continue to install appropriate signage, manage feral 
predators and educate the community. 
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16.2 NOTICE OF MOTION 30/2021 - SAFETY OF PEDESTRIANS, CYCLISTS 

AND ROAD USERS WITHIN THE LGA  
 
ATTACHMENTS: 1. HERALD SUN NEWS ARICLE - AUSTRALIA'S 

WORST CRASH HOT SPOTS REVEALED 
 2. CRASH HOT SPOTS  
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: GORDON FARRELLY – TRAFFIC & TRANSPORT 

TEAM LEADER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 
1.  PURPOSE OF REPORT 

Councillor Saville has indicated her intention to move the following Notice of Motion.  
 
2.  MOTION 

That Council: 
 
1. Acknowledges that the safety of pedestrians, cyclists and road users within the 

LGA is a paramount objective 
 

2. Increases and extends its work with RMS, police, the local MP and other relevant 
authorities to improve safety for pedestrians, cyclists and vehicles at traffic 
hotspots In the Pacific Highway within this LGA. 

 
3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
For more than 2 decades members of our community have made consistent representations 
to local authorities to improve traffic safety at identifies traffic hotspots on the Pacific Highway 
within the LGA, including at the Fullers road and Mowbray Road intersections. Since then, 
Council has up-zoned land along the highway, the CBD and surrounding areas which, along 
with recent dwelling increases, will result in many more dwellings and significant increased 
population density.  There have been many serious MVAs at these identified intersections as 
well as at Albert Avenue and Victoria Avenue intersections with the Pacific 
Highway.  Further, local schools are being expanded to meet anticipated student population 
increases.  The situation regarding pedestrian safety is of primary, because thousands of 
students cross the Pacific Highway, with potential risk, to attend their respective schools 
each day.  
 
The motion intends to improve safety particularly for school students, residents and road 
users whose well-being and safety we have duty to protect. 
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During the pandemic traffic volumes reduced, however, since lockdowns ended traffic 
density has increased and gridlock conditions have returned.  
 

4.  OFFICER'S RECOMMENDATION 
 
That Council: 
 
1. Note TfNSW is the primary agency responsible for road safety on the Pacific 

Highway including intersections such as Fullers Road and Mowbray Road 
including the provision of infrastructure, traffic management, speed limits, 
intelligent transport systems and operation of traffic control signals which 
maximise the safety of all road users.  

 
2. Will continue to work with TfNSW to improve road safety for all road users by 

implementing community focused behavioural, infrastructure, speed 
management, technology and operational measures. 

 
3. Forward Councillor Saville’s submission to TfNSW for consideration in its 

management of the Pacific Highway.  
 

5.  OFFICER'S COMMENTS 
 
The Pacific Highway is classified as a State Road managed by Transport for New South 
Wales (TfNSW) who are responsible for its development, management, day-to-day operation 
and maintenance. TfNSW also owns and is responsible for the design and operation of traffic 
control signals in NSW. 
 
Council officers work with TfNSW to maximise road safety for all road users on all roads 
within the Willoughby LGA to support NSW State Government’s ‘Towards Zero’ road safety 
campaign, and TfNSW is represented and collaborates with Council staff on Council’s Traffic 
Committee.  
 
Council’s Integrated Transport Strategy (ITS) outlines the importance of improving safety in 
the provision of the multi-modal transport system and achieving a safe road transport system 
which includes the adoption of the nationally recognised Safe Systems approach.  
 
Council officers utilise best practice road safety policies, guidelines and practices in 
managing road transport including road safety audits and implementing safety focused 
infrastructure and technology initiatives.  
 
TfNSW funds 50% of a Road Safety Officer position within Council to provide behavioural 
and educational initiatives to improve road safety. The program enables Council staff to work 
with schools and the community to promote safe transport, pedestrian and cycling 
behaviours while using the road network. Relevant road safety initiatives include the 'Cross 
safely - what's the rush' pedestrian safety campaign and participation in the annual Road 
Safety Week campaign.   
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16.3 NOTICE OF MOTION 31/2021 - ROAMING CATS  
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: MARK TAYLOR 
 
CITY STRATEGY OUTCOME: 1.3 – ENHANCE, PROTECT AND RESPECT 

WATERWAYS, BUSHLAND, NATURE, WILDLIFE 
 
MEETING DATE: 3 NOVEMBER 2021 
 
1.  PURPOSE OF REPORT 

Councillor Saville has indicated her intent to move the following Notice of Motion.  
 
2.  MOTION 

That Willoughby city Council requests the NSW State Government to amend the 
Companion Animals Act 1998 No 87 Clause 31, to broaden the definition of Nuisance 
Cats to include any cats which (repeatedly) trespass on neighbours’ or public 
property, and that council officers be authorised to trap such nuisance cats in order to 
establish their identity and ownership. 
 
3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
A number of residents across the LGA have reported regular and frequent visitations by cats 
to their properties.  Indeed, most evenings I witness cats roaming near bushland areas.     
Cats are known predators of native wildlife.  The CSIRO (September 2019) reported that on 
average a roaming and hunting pet cat kills 186 mammals, birds and reptiles each year 
(including 115 native animals), which is about a quarter of what an average feral cat kills in 
the bush (748 mammals, birds and reptiles, including native), per year.  Roaming pet cats kill 
390 million animals per year in Australia, including birds, reptiles, mammals (Sydney 
University, May 2020).  The Local Land Services (lls.nsw.gov.au) report that 80 endangered 
and threatened species are preyed on by wild cats, and that feral cats can also spread and 
carry diseases…. 
 
The intent of the motion is to protect both native animal species and domestic cats.    
The RSPCA recommends that domestic cats should be kept at home, kept indoors and/or on 
their own property, away from roads and other animals, to enable pet cats to live longer, 
healthier lives.  
 
The extent of the roaming cat problem in west ward is outlined by a local resident who 
reported that he ‘became aware of cats visiting my property in Chatswood West in the 
evening, so installed a trail camera to monitor the corridor down the side of my house, in the 
periods 22nd - 28th June and 19th August – 18th September, to discover that seven cats 
were regularly visiting, in addition to the bandicoot(s), possums, and turkey. One cat, visited 
11 nights out of the last 24 that the camera operated (see below tabulation). Sometimes this 
cat can be seen to adopt a hunting pose. The bandicoot has been recorded on 15 nights out 
of the last 24, and a brush tailed possum on 6 nights. Some nights there are multiple 
appearances of the same animal. 
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In addition to the wildlife referred to above, my property hosts blue tongues, skinks, water 
dragons, leaf tailed geckos, Perons tree frogs, striped marsh frogs, powerful owls, tawny frog 
mouths, and a variety of other birds. Roaming cats are obviously a danger to wildlife, but 
State Legislation discourages Councils from acting to protect that wildlife. 
In an attempt to inform and educate cat owners and reduce the cat traffic, I placed on my 
verge a poster with trail camera images of the various cats, together with extracts of 
Willoughby Council’s recommendation on cat containment.  
 
I have also posted wildlife and cat images, and a photo of my cat “Name and Shame” poster 
on Facebook in Willoughby Living – these posts have attracted a great deal of sympathetic 
interest and comment. 
 
A complaint has been lodged with Willoughby Council. The Ranger response to my 
complaint revealed a high level of frustration with my questions establishing that Council 
could do nothing to restrain cats on private property. I understand Councils are constrained 
by the State Government’s Companion Animal Act, which is very limiting of the 
circumstances under which cats can be controlled on private property outside the owner’s. I 
note that Central Coast Council acknowledges this on their facebook post “Did you know that 
cats are allowed to roam away from home?” 
(https://www.facebook.com/CentralCoastCouncil/posts/did-you-know-that-cats-are-allowed-
to-roam-away-from-home-according-the-nsw-comp/2406674099590908/). 
 
It appears that while education will assist with cat containment, this is not an adequate action 
for some cat owners, or for genuine stray cats which can only be identified by capture. 
Councils, and perhaps property owners, must be given authority to trap or otherwise deal 
with cats that repeatedly trespass on neighbours’ property, whether or not these cats can be 
shown to damage property and/or threaten/kill wildlife. 
 
Tabulation of cat and wildlife visits 
Image of Cat Name and Shame poster 
 

 
 
 
  

https://www.facebook.com/CentralCoastCouncil/posts/did-you-know-that-cats-are-allowed-to-roam-away-from-home-according-the-nsw-comp/2406674099590908/
https://www.facebook.com/CentralCoastCouncil/posts/did-you-know-that-cats-are-allowed-to-roam-away-from-home-according-the-nsw-comp/2406674099590908/
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4.  OFFICER'S RECOMMENDATION 
 
That Council write to the NSW Government requesting reform of the 
Companion Animals Act, 1998 in order to strengthen the powers of local 
government in dealing with the problems caused by nuisance cats.  
  
5.  OFFICER'S COMMENTS 
 
Companion Animals Act, 1998 
Companion animals, such as cats and dogs, are controlled and regulated in NSW under the 
Companion Animals Act, 1998 (the Act). 
  
Council has limited powers to control the general roaming behaviour of cats, as the Act 
permits cats to roam freely as long as the can be identified (micro-chip) but they must not 
roam in prohibited public places such as food preparation and consumption areas or Wildlife 
Protection Areas. If cats are found in either of these locations, they may be seized by any 
person. 
  
A summary of Council’s current powers under Part 4 of the Act is provided as follows: 

  
Nuisance Cat Order 
Under clause 31 of the Act, a Nuisance Cat Order may be served, but only if the cat: 

  
(a) makes a noise that persistently occurs or continues to such a degree or extent 

that it unreasonably interferes with the peace, comfort or convenience of any 
person in any other premises, or 

 
(b)  repeatedly damages anything outside the property on which it is ordinarily kept. 

  
Seizure 
Under clause 32 of the Act, any person may lawfully seize a cat if that action is 
reasonable and necessary for the protection of any person or animal (other than 
vermin) from injury or death. 

 
This could be from their backyard, public road, public footpath or other public place. 

  
Conclusion 
Cats can pose a threat to wildlife and are able roam freely onto adjoining private property 
and public places. The current provisions of the Companion Animals Act, 1998 provide 
limited scope to enable Council to apply restrictions on cats. 
  
There is merit in writing to the NSW State Government seeking tougher laws in relation to 
roaming cats, in particular where strong and compelling evidence exists of harm caused to 
wildlife. 
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16.4 NOTICE OF MOTION 32/2021 - RECOGNITION OF COUNCIL STAFF  
 
RESPONSIBLE OFFICER: LAURA KENDALL – CUSTOMER & CORPORATE 

DIRECTOR 
 
AUTHOR: SHERRYN WILLIAMS – GOVERNANCE TEAM 

LEADER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 
1.  PURPOSE OF REPORT 

Councillor Campbell has indicated his intent to move the following Notice of Motion.  
 
2.  MOTION 

That Council recognise the consistent hard work of Willoughby Council staff over this 
term of Council and communicate to each of them in writing Council’s heartfelt thanks 
and appreciation for their dedication, professionalism, and flexibility over the past four 
years, particularly noting their extraordinary contributions and efforts during the 
COVID-19 pandemic. 
 
3.  SUPPORTING INFORMATION PROVIDED BY THE COUNCILLOR ON THE 
NOTICE OF MOTION 
 
Council sets strategy, but it takes a dedicated team of doers to implement it.  Over the 
course of this four-year term of Council, the staff have worked tirelessly to keep operations 
running smoothly.  This has been especially difficult with the additional disruptions and 
restrictions caused by the COVID-19 pandemic and its aftermath.  Despite this, staff have 
kept Council operations running in a manner that often exceeded expectations.  They have 
managed to deliver an impressive number of projects, as evidenced by the latest End of 
Term Report included with this agenda.  Furthermore, they have managed to do so in a way 
that resulted in a balanced budget despite a very uncertain environment with massive 
financial shocks to Council’s usual operations.  Without their hard work and dedication, many 
of these accomplishments would not have been possible.  For this, I believe they deserve our 
thanks and appreciation. 
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17 CONFIDENTIAL MATTERS 
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17.1 CONFIDENTIAL - LEGAL MATTERS REPORT - NOVEMBER 2021   
 
ATTACHMENTS: 1. IMPLICATIONS 

2. LEGAL MATTERS REPORT (CONFIDENTIAL) 
 
RESPONSIBLE OFFICER: LAURA KENDALL –  CUSTOMER & CORPORATE 

DIRECTOR 
AUTHOR: SAMANTHA CHARLTON – GOVERNANCE, RISK & 

CORPORATE PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) and (g)) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following:  
 

(c) information that would, if disclosed, confer a commercial advantage on a person 
with whom the council is conducting (or proposes to conduct) business 

 
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege 
 
This report provides Councillors with information that assists them to understand the status 
of current legal matters. The release of this information would provide person(s) with whom 
Council conducts business or parties that are subject to legal proceedings details of 
Council’s legal strategy, intentions and expenditure. On balance, it is not in the public interest 
to release information that, if disclosed, would compromise Council’s legal prospects. 
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17.2 CONFIDENTIAL - PROPERTY LEASE PORTFOLIO   
 
ATTACHMENTS: 1. IMPLICATIONS 

2. ARREARS REPORT  
3. TENANCIES LOCATION PLANS 

 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
AUTHOR: TERENCE CARROLL – STRATEGIC PROPERTY 

SPECIALIST 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(d)(i) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following:  
 

(d) commercial information of a confidential nature that would if disclosed: 
(i) prejudice the commercial position of the person who supplied it 

 
This report is confidential as disclosure of information in it could put Council at a commercial 
disadvantage in its future dealings with Council’s tenants and would also make public 
commercially confidential information pertaining to the tenancies. 
 
 
 
  



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 411 
ITEM - 17.3 Confidential - Public Exhibition Of Planning Agreements 5-9 Gordon Avenue And 54-56 Anderson 
Street, Chatswood  
 

 
17.3 CONFIDENTIAL - PUBLIC EXHIBITION OF PLANNING AGREEMENTS 5-9 

GORDON AVENUE AND 54-56 ANDERSON STREET, CHATSWOOD  

ATTACHMENTS: 1. IMPLICATIONS 
2. DRAFT PLANNING AGREEMENT (5-9 GORDON 

AVENUE) – FOR PUBLIC EXHIBITION 
3. DRAFT PLANNING AGREEMENT (54-56 

ANDERSON STREET) – FOR PUBLIC EXHIBITION 
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING & 

INFRASTRUCTURE DIRECTOR 
AUTHOR: SYLVANIA MOK - CONTRIBUTIONS SPECIALIST 
 
CITY STRATEGY OUTCOME: 3.5 – MAINTAIN QUALITY OF LIFE BY BALANCING 

POPULATION GROWTH WITH THE PROVISION OF 
ASSETS AND SERVICES 
5.1 – BE HONEST, TRANSPARENT AND 
ACCOUNTABLE IN ALL THAT WE DO 
5.3 – BALANCE THE CREATION OF NEW PUBLIC 
ASSETS WITH THE UPGRADE OF EXISTING PUBLIC 
ASSETS 

 
MEETING DATE: 3 NOVEMBER 2021 
 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to the following: 

(c) information that would, if disclosed, confer a commercial advantage on a person with 
whom the council is conducting (or proposes to conduct) business. 

This report provides Councillors with information of two Planning Agreements that Council 
has been invited to enter into. Such deeds contain information related to financial dealings 
and are considered commercial in confidence. The content will not be made public until 
Councillors have considered the content of the legal documents and endorsed the public 
exhibition of the subject Planning Agreements. 
 
  



ORDINARY COUNCIL MEETING 3 NOVEMBER 2021 
 

PAGE 412 
ITEM - 17.3 Confidential - Public Exhibition Of Planning Agreements 5-9 Gordon Avenue And 54-56 Anderson 
Street, Chatswood  
 

 
 

 
18 QUESTIONS WITH NOTICE 
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ITEM -   
 

 
18.1 QUESTION WITH NOTICE 19/2021 BY COUNCILLOR SAVILLE - 

STORMWATER  
 
RESPONSIBLE OFFICER: HUGH PHEMISTER - PLANNING AND 

INFRASTRUCTURE DIRECTOR 
 
AUTHOR: DARREN WOOD - DESIGN AND INFRASTRUCTURE 

MANAGER 
 DAVID ROBERTS – ENVIRONMENT MANAGER  
 
CITY STRATEGY OUTCOME: 3.5 – MAINTAIN QUALITY OF LIFE BY BALANCING 

POPULATION GROWTH WITH THE PROVISION OF 
ASSETS AND SERVICES 

 
MEETING DATE: 18 OCTOBER 2021 
 
Willoughby LGA is under increasing pressure to incorporate increased population 
density and urban development, which in turn may effect stormwater. 
 
1.  What is Council's responsibility regarding the stormwater drainage system? 

 
Willoughby City Council is responsible for the provision, renewal and maintenance of 
the Council owned stormwater drainage system within the Willoughby LGA.  

Other stakeholders also own or manage stormwater infrastructure on lands within the 
Willoughby LGA, or within the same catchments which cross Council boundaries and 
include Sydney Water, Transport for NSW and adjoining Councils.  

2.  How much of the stormwater system repair/works schedule has been completed, 
and how much is yet to be undertaken on the Stormwater system across the LGA 
following introduction of the Infrastructure Levy? 

In the 2014/15 financial year approximately 14% of the Council owned stormwater 
network required renewal or partial reconstruction. At the end of the 2020/21 only 6% 
of the network will require renewal or partial reconstruction.  
 
Council has inspected approximately 73% of the network using Closed Circuit 
Television (CCTV) inspections.  
 
Inspection of the stormwater system is an on-going program of work that is adjusted 
and prioritised as part of the capital works program each year.  
 

3.  Addressing Integrated Asset Management, what are the estimated costs to 
identify recent damage; repairs, maintenance and/or upgrade required to the 
existing stormwater drainage system within the LGA to ensure adequate 
stormwater management with capacity to meet future demands; having regard to 
resilience, climate change and current storm event? 

The cost to identify damage and degradation of stormwater assets is a recurrent 
operational cost related to the following activities: 

 
• A rolling CCTV inspection program of approximately $30,000 per year to identify 

pipe condition.  
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• Potential damage or localised flooding identified by the community is inspected in 

order to verify condition and any remedial issues. 
• Council requires stormwater drainage systems in the vicinity of development 

proposals to be inspected and verify the condition of Council’s assets prior to, 
and post development work to ensure assets are not damaged as part of the 
works. 

• Council’s regularly inspect key drainage inlet pits and organise reactive drain 
clearing maintenance where required. 

• Water Sensitive Urban Design and Gross Pollutant Traps are inspected yearly to 
identify works required to maintain or improve drainage efficiency. 

 
In order to address resilience and climate change, a program of flood studies and 
floodplain risk management studies are used to assess the capacity of stormwater 
systems and to identify risk management strategies.  
 
These studies can vary in cost and generally funded in part by Council in conjunction 
with funding from the NSW State Government. The response to Question 6 also details 
other measures Council uses to reduce stormwater drainage risks. 
 
In the 2020/21 Council spent $190,000 on the maintenance of stormwater pipes and 
pits. Inspections confirmed that six percent (6%) of the stormwater network requires 
renewal works to improve condition to meet the adopted intervention levels. This 
equates to approximately $9.1M in replacement costs.  
 
Costs associated with stormwater drainage capacity upgrade works are additional to 
asset renewal costs. These needs are identified in flood plain risk management studies 
and the costs are determined at the planning and detailed design stage for 
implementation of proposed actions with works prioritised through Council’s projects 
and capital works process.  
 
Council’s new CONNECT asset management system will be implemented in the 
2021/22 and will allow for more detailed and systemic cost capture on operational and 
maintenance costs. 

 
4.  What strategies have been implemented to maximise re-use of stormwater, and 

to minimise generation of uncollected stormwater? 

Development controls are in place to maximise the re-use of stormwater, and to 
minimise generation of uncollected stormwater. These controls include requirements 
for the installation of on-site detention systems and rainwater harvesting, retention and 
reuse tanks. This requirement is applied to the majority of developments.  

Development Controls are also in place to minimise hard impervious surfaces and 
maximise soft landscaping to optimise groundwater infiltration within properties. 

In 2020/21, Council upgraded the stormwater harvesting system located in Artarmon 
Reserve and completed a detailed design for works to protect sewer events within The 
Concourse stormwater harvesting system.  
 
In 2021/22, detailed design has commenced for two stormwater reuse projects, 
Warners Park Stormwater Harvesting and Willoughby Park Stormwater Harvesting.  A 
2022/23 project bid will be submitted later this year for detailed design of the Hallstrom 
Park Stormwater Harvesting project. 
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5.  Have potential partnerships and funding opportunities been identified to upgrade 

the stormwater drainage system and improve stormwater management generally 
across the LGA?    

Council has a range of funding partners for stormwater related works.  

The Department of Planning, Industry and Environment manages the Floodplain 
Management Program and provide financial support to local councils and eligible public 
land managers to help them manage flood risk in their communities. Council has been 
successful in attracting grants for Floodplain Risk Management Studies.  

Grant funding for streetscape projects, such as the Artarmon Local Centre, typically 
have a funding component to include Water Sensitive Urban Design and Stormwater 
pipe renewals as part of the project. This usually results in the upgrade of asset 
condition as well as an increase in the drainage capacity of the system.  

Council works with other stormwater managers such as Sydney Water to coordinate 
stormwater management and the interface with their primary trunk drainage systems. 
Council also coordinates activities with the studies and works performed by developers 
associated with their developments.   

6.  What are the estimated potential effects from current projected population 
increases, and increased urban development on existing stormwater 
infrastructure (e.g. increased hard surfaces, loss of soft landscapes, increased 
run off)? 

Council’s stormwater system has a capacity limit like all stormwater drainage systems. 
To reduce the effects of urban development, Council has introduced a multi-level 
approach and various policies to manage future demands and overland flooding 
resulting from increased urbanisation. Measures include: 

1. Requirement of on-site detention (OSD) systems and rainwater tanks as a 
development control to reduce the impact of overland flows on the stormwater 
system arising from high rainfall events. Generally, these OSD systems make the 
runoff from a site comparable to if it was 100% pervious, therefore offsetting the 
impact of increased urban development. 

2. Soft landscaping areas within properties to restrict the maximum impervious area 
which further aims to reduce runoff by increasing infiltration.  

3. A floodplain risk management process to determine ways to manage the risk of 
flooding (including increasing urbanisation) and ways to mitigate this. A key part 
of this is to ensure that development does not encroach on or impede flow paths 
and is constructed at an appropriate level.  

4. Additionally, Council’s projects continue to reduce water run-off and pollution 
through the use of Water Sensitive Urban Design facilities such as rain gardens. 
Council has recently installed rain gardens at the Willis Tennis Centre carpark 
and in Lanceley Place, Artarmon. Council also continues a strong focus on 
natural area management through protection and enhancement of bushland 
areas.  
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7.  What is the current situation regarding the stormwater collection tank and grey 

water system in situ at The Concourse, including:  

• the % stormwater recycled and re-used in grey water?  

The primary purpose of stormwater detention at The Concourse for flood 
mitigation is working as originally intended.  However, the water recycling system 
is currently in bypass mode whilst works are undertaken to better manage the 
process.  

The first step is to install a new ‘penstock’ gate, scheduled for 2022/23.  This gate 
will divert flows from pollution events away from the tank and preserve the quality 
of retained water.  Pollution events include sewerage from upstream overflows 
and hydrocarbons from fuels spills. 

• the effectiveness of membrane/osmosis/filtering system installed?    

The water recycling system uses an ultra-filtration membrane in combination with 
chlorination and ultraviolet light. This is considered to be very effective means of 
treating stormwater for reuse as irrigation, toilet flushing and cooling tower 
operation. 

• to what extent can operational functionality be improved? 

In 2019/20 Council engaged a specialist design consultant and maintenance 
contractor who were experienced in these sorts of systems. The learnings are 
currently being implemented to improve functionality.  As an example, in the 
current year a process is being developed to access the filtration system 
controller to monitor and manage the system remotely. 

• what partnership/funding opportunities are available?   

Council is currently discussing partnership and funding opportunities with Sydney 
Water’s Water Fix program. 
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18.2 QUESTION WITH NOTICE 20/2021 BY COUNCILLOR SAVILLE - 

CHATSWOOD GOLF COURSE RE-DEVELOPMENT  
 
RESPONSIBLE OFFICER: HUGH PHEMISTER – PLANNING &    
 INFRASTRUCTURE DIRECTOR 
 
AUTHOR: IAN ARNOTT – PLANNING MANAGER 
 
CITY STRATEGY OUTCOME: 5.1 – BE HONEST, TRANSPARENT AND 

ACCOUNTABLE IN ALL THAT WE DO 
 
MEETING DATE: 3 NOVEMBER 2021 
 
QUESTION 
 
The Chatswood Golf Course Development, described by the media as a massive 
development was approved by the Sydney North Planning Panel last July. 
  
1. Was there a reason why the use described in the Site Compatibility Certificate 

(SCC), previously issued by the Panel, granted works beyond the development 
boundaries defined by the issued SCC to create a bushfire asset protection 
zone?  Is the development compliant with the SCC? 

 
No construction works have been approved outside of the development footprint area 
defined in the Site Compatibility Certificate (SCC).  
 
Notwithstanding, the Rural Fire Service recommended conditions requiring an Asset 
Protection Zone (APZ) that extends outside the development footprint area defined in 
the SCC. Conditions also require further plantings to occur outside of the development 
footprint area and other works including works within Council’s road reserve. 
 
The inclusion of these conditions is not contrary to the SCC as is agreed by the Sydney 
North Planning Panel in the issue of their determination. The proposal is assessed as 
compliant with the SCC. 

 
2. Is there a Masterplan for a massive development of this scale?  Did council 

contemplate a Masterplan for this site and, if so  why was it not progressed? 
 

No Masterplan is/was required.  
 
Permissibility for seniors housing on the site relied on a Site Compatibility Certificate 
(SCC) approved by the Sydney North Planning Panel on 16 June 2021. 
 

3. The site contains remnant forest with ‘heritage’ trees, identified in Council’s 
Natural Heritage Register as significant to the area.   

 
(1) To what extent was council’s Bushland Management Plan implemented and 

used as the guiding document for this development?   
 
Council’s Bushland Management Plan addresses Council’s bushland reserves. 
No Council bushland reserves were impacted by the proposal. The Bushland 
Management Plans did guide negotiations by providing evidence of the need to 
maintain native corridors linking reserves which has resulted in the use of local 
native tree shrub and groundcover species in all ground level landscaping. 
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(2) The development proposes to remove 238 trees, including significant and 

mature species, with a further 40 trees to be removed for asset 
protection.  Is this consistent with and aligned with councils claims to 
protect native vegetation, habitat corridors and natural landforms, as well 
as the NSW governments stated intentions to improve/extend canopy? 
 

While a total of 238 trees are proposed to be removed from the subject site, 
taking into account the exempt species being removed (51) and the proposed 
tree planting on the landscape plans (20), the proposal results in a net loss of 
non-exempt trees of 167 trees. 

The applicant offered to compensate the loss of the 167 trees by replanting 650 
trees (a net gain of 400+ trees). Council’s Landscape Architect noted that 
replanting of the 650 locally native trees is above the minimum requirement 
stipulated in Council’s Tree Policy being 3 for 1 replacement.  

A fauna assessment was undertaken in conjunction with the application and 
assessed by Council’s Landscape Officer. It was determined that the proposal 
would not result in significant impact to existing fauna habitat and corridors in the 
area and would result in future opportunity for habitat and corridors with the new 
tree planting. 

The applicant has also been required by condition of consent to provide offset 
credits under the Biodiversity Conservation Act to offset potential impacts on 
habitat in addition to the required replacement tree planting, weed removal and 
use of local native tree shrub and groundcover species across the site. 

 

(3) In the Landscape Officers report, Council placed a value of $2,000 per tree 
being removed based on Willoughby City Council’s adopted Fees and 
Charges policy.  Based on number of trees planned to be removed, this 
amount totalled $334,000, but the report recommended 650 replacement 
trees to be $1 tube stock ($650) which may or may not survive.  Did council 
consider  how this difference, say $333,000 could contribute to re 
vegetating the site, e.g.undertaking bush regeneration,  habitat and corridor 
restoration? 

 
The replacement tree planting of 3:1 is listed in Section C.9 (Vegetation 
Management) of Willoughby Development Control Plan. Council’s Vegetation 
Management Guidelines enables Council to enter into an agreement for payment 
as listed in the fees and charges for replacement planting where an applicant is 
unable to locate the required number of trees within their property. These 
provisions do not allow for both the replacement planting and further charges and 
are only intended for the purpose of providing trees on public land when the 
replacement trees are unable to be provided on site. 
 
The preference is always that the replacement planting occur on the site and the 
monetary contribution is only applied where the applicant can demonstrate such 
planting within the site is unable to be achieved. As the applicant was able to 
provide the replacement planting within the site the requirements of Willoughby 
Development Control Plan were satisfied negating the need to enter into an 
agreement for compensation payment.  
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(4) It is recommended that 650 trees will be planted to replace removal of 278 

existing trees.  What would be considered ‘best practice’ with regards 
to replacement tree species, particularly maturity and pot size?  Is this 
consistent with Council’s tree policy?  What conditions are in place to 
monitor and evaluate replacement tree survival? 
 
Council’s Tree Policy requires the provision of replacement planting at the rate of 
three trees for each tree removed. It does not specify pot size from which the 
trees are to be planted.  
 
Condition 26 Tree Planting of the consent 2020/117 requires that the 650 trees to 
be planted must comprise of local native species and 50% of these trees must be 
capable of growing to a minimum height of 15 metres. An ongoing maintenance 
program must be implemented. 
 
Condition 138 Tree Planting specifies minimum pot size of 200 litres for all trees 
proposed to be planted on the approved Landscape Plan. 

 
4. It has been reported that the construction will result in 16M deep excavation, 

removal of natural landforms and established remnant forest, corridors and 
precious habitat in an area Zoned E4.  Will the extent of this excavation and tree 
removal effectively result in the removal of the values and objectives of the E4 
Zone?  Does this set precedence for the integrity of E4 Zones across the LGA? 

 
No excavation or construction works are proposed within the E4 land. However, a total 
of 8 x trees are proposed to be removed from the E4 zoned parcel. Half of these trees 
have low retention value. The majority of the significant trees on E4 are retained and 
the integrity of the E4 land was not sufficiently affected to justify refusal of the 
application.  

 
5. The papers refer to councils Landscape Officer.  Was council’s Landscape 

Officer named?  If not is there a reason for the omission?  Who are they and 
what are their qualifications?   
It is not necessary or appropriate to name specific officers as it is their expert opinion 
that is relevant to the assessment of the application. The officer providing the advice is 
a qualified Landscape Architect and Arborist his qualifications being  B.App.Sci. 
Environmental Design (U. Canberra); B.Landscape Architecture (U. Canberra); Grad. 
Cert. Arboriculture (U. Melbourne). 
 

6. Council’s tree policy recommends tree replacement 1:3. Did Council contemplate 
deferred development consent to deal with outstanding issues particularly 
related to deep excavation, effect on neighbouring properties, extensive tree and 
natural landform removal, and precedence?  If not, why not? 
All these issues were considered in the assessment of the application and reflected 
into the recommended conditions of consent. SNPP endorsed the recommendation 
and did not find unaddressed issues remaining. As such a Deferred Commencement 
Consent was not necessary or appropriate. 
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7. Residents met with Council officers on site to consider the scale of the proposed 

development and effect on their properties.  Residents have reported their 
request for Height poles was refused.  Is there a reason why the request for 
height poles was refused? 

 
Due to existing vegetation and the ability to provide height poles to the required heights 
in the required locations it was determined that height poles were not the most effective 
way of observing the impact of the height of the building on neighbouring properties. 
Instead markings were provided in relevant locations from which the height of the 
development could be extrapolated. These were viewed by assessing officers and the 
Panel and explained to neighbouring residents.  

 
8. This development will require extensive excavation resulting in noise, vibration 

and potential silica exposure to workers and residents.  Is Council aware of the 
health risks from silica exposure through excavation?  What strategies have 
been put in place to protect the health of families living nearby and workers on 
site?  
 
The standard condition regarding dust control was amended to include dust 
suppression measures be implemented for activities such as excavation, rock-breaking 
etc. Crystalline silica is most dangerous to health when dust is generated and is best 
controlled and managed under existing work health and safety regulations. Managing 
risks on the worksite will be addressed by a Site Management Plan which is required 
by a condition of consent.  
 
Subject to conditions recommended, Council’s Environmental Health Officer found the 
proposal acceptable and did not raise any issues in regards to potential impact of 
excavation and construction on the health and safety of the residents adjoining the 
subject site. 

 
9. With regards to noise, vibration and potential property damage, is the developer 

responsible for paying for independent dilapidation studies prior to construction, 
on neighbouring properties? Was this contemplated by council or the panel?  If 
not why not?   

 
Condition 46 Dilapidation Report of Adjoining Properties was included in the consent 
2020/117 and requires dilapidation reports to be provided for adjoining properties. Such 
reports assist in providing evidence of pre-development conditions should any future 
damage claims be made. 

 
10. In the event of any property damage, excessive noise, vibration, dust, during 

construction, and subsequent property damage/slippage post construction, what 
systems and contact details will be in place to enable residents to report, and 
receive assistance?    

 
Condition 46 Dilapidation Report of Adjoining Properties of consent 2020/117 requires 
the applicant to submit a photographic survey and report of adjoining properties prior to 
commencement of work. This will provide evidence of the condition of the neighbouring 
properties prior to excavation and construction commencing and may be used as the 
basis for future claims should damage occur. 
 
In regard to noise, vibration and dust during construction, conditions have been 
included in the consent to ensure legislative compliance. Any complaints should be 
addressed to the appointed certifier. 
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11. With regards to transparency, openness, when members of the public  make 

their submissions by phone or zoom, how can council improve the  ability of 
residents  to view or respond to various documents the applicant  submit to the 
Panel via their Zoom meeting? 
 
Sydney North Planning Panel public meetings are recorded and available on the Panel 
website. The Department of Planning, Industry and Environment are the administering 
authority for regional panels. Council can suggest improvements to the panel 
secretariat.  

 
12. Bayview Golf Club proposed a similar development on its site but the plan was 

rejected by Northern Beaches Council and the local panel.  To what extent can 
the development proposed and approved at Chatswood Golf Club be compared 
with the development rejected at the Bayview Golf Club?  

 
While some common themes exist, for example the use as a seniors village, in the 
case of the Bayview Golf Club proposal the NSW Court concluded that ‘it has no power 
to amend a Site Compatibility Certificate’ – necessary in order to approve the Bayview 
development. As such, there was no power to grant development consent on the basis 
of the existing SCC and Commissioner Gray concluded that ‘the development 
application must be refused on that ground alone’. 
 
Chatswood Golf Club development relied on a valid SCC and satisfactory addressed 
all requirements of that specific SCC. 
 

13. To what extent does this 5 story development set precedence for residential 
streets across the LGA? 

 
The majority of the Golf Club site is zoned RE2 – Private Recreation pursuant to the 
Willoughby Local Environment Plan 2012 (WLEP 2012) and was subject to a 
Department of Planning, Industry and Environment issued Site Compatibility Certificate 
(SCC). 
 
Each application is considered on its own merit and within the legislation applicable 
which includes in this instance the SCC. As such there is no reason to believe this 
application will set a precedent for development in residential streets across the 
Willoughby LGA. 
 
The height of the development was considered acceptable noting the visible 5-storey 
façade of the development was separated from neighbouring residential properties by 
the golf course. The development reads as a maximum of 2-storeys from the closest 
residential properties being to the east and is located, in the most part considerably 
lower than the floor level of these properties. 

 
14. To whom are complaints regarding the actions of a Planning Panel made? 
 

The Department of Planning, Industry and Environment is the relevant authority for the 
administering of the Regional Planning Panel and as such the appropriate authority to 
direct complaints. 
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15. Does council have capacity to challenge the decision made by the planning 

panel?  Would council contemplate such a challenge? 
 

Any third party has the ability to lodge a Judicial review (Class 4 proceedings) in the 
Land and Environment Court where it is considered the determination has not been 
legally made. 
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19 CONCLUSION OF THE MEETING 
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